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ROYAL COMMISSION ON MARINE PILOTAGE 
: MIRE CUMMLSOLYN UN MARINE PLLOTAG. 
4 
5 Proceedings of the hearing held 

in the Exchequer Court Building, 

6 Ottawa, Ontario, Friday, the 
: 25th day of September, 1964, 


8 COMMISSION: 


9 The Honourable Mr, Justice Bernier Chairman 
j 10 Mr, Robert K, Smith Member 

i1 Mr, Harold A, Renwick Member 

12 Mr. Gilbert Nadeau Secretary 

13 

a COMMISSION COUNSEL: 

ie Mr, Maurice Jacques 


16 PRESENT: 


17 Mr, J. Brisset, Q.C. for the Shipping Federation 
of Canada 
18 
Mr, Marc Lalonde for the Federation of St. 
19 Lawrence River Pilots; 
Corporation of the Lower 
20 St. Lawrence Pilots; Cor- 
poration of Montreal Harbour 
21 Pilots; Corporation of the 
Mid-St.Lawrence Pilots; 
22 Corporation of the St, 
Lawrence River and Seaway 
23 Pilots; Corporation of the 
Upper St. Lawrence Pilots, 
24 
Mr, R, Langlois for the Canadian Merchant 
25 Service Guild 
26 Mr. R. Macgillivray for the Department of Transport 
27 
28 
29 


30 


Se thee | 


Tah 2 pe 


ap 


1 ‘acl: at GST eee 
)Giset qa 
‘ 
eee if ™* fa ots 
" co 
eg is she Pa 
7 2 7a ; Fin 
b igirait 4 ae a5 pis oT 
we 2D ow 4, Re ens 
: o*wia ll, (cA 
e pe J ia # 
se 4 need mt 
yaey 3 - ji. eer 4 
7 is hearse fat bh 
4) 4 z% Poe | , aU 
Brith ASA: OF oe ; : 
aM 
hy oa) ny reer - w, 
+5 


a 
| heciees 
ieee oat > 7 


aes 


ae 
~@ > = 7 
we 7 i) ro ‘it 
ea - : 
: a 7 
~ St pe OPEL ‘ | 
7 ‘pi 
WP NIE iis o 
Zz f 9 
; 
g - 
w : 
. fy 
ih ia { 7} 
- | a | 
} 
3Y 
i i 
Na ¥ of al - 


ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO 


2 
3 
INDEX TO WITNESSES 
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SLOCOMBE, CAPTAIN F.S. 18904 - 18986 
MACGILLIVRAY, R. 18986 - 19021 


INDEX TO EXHIBITS 
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1349 Letters of October 9 and 23, 18985 


1963, with replies in both 
cases of October 15 and 
November 8, 1963 from the 
company. 
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ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO op en eee ae 18904 


---On commencing at 10;00 a.m, 

FHE CHAIRMAN: I now wisn to teli you about 
the change in the dates for pleadings. Instead of 
the weeks of the 23rd and 30th of November it would 
be, as we discussed with you, starting Wednesday, 
January 6, 1965. 

MR, JACQUES: That is a holiday, my lord. 

THE CHAIRMAN: Not here. On the other side 
of the river. ot 

MR, LALONDE: Not even. Commission counsel 

late 
is a 1ittle bit/in his religious activities or 
information I should say. 

MR. JACQUES: The old school. 

THE CHAIRMAN: Therefore we do not know how 
long the pleadings are going to be, and if necessary it 
will go in the week after, the following week, and we 
will carry on until it is finished. We will try to 
have a program made so that people will not be 
obliged to be here unnecessarily. I think we might 


start by you people from the St. Lawrence on Wednesday, 


the 6th. 


CAPTAIN SLOCOMBE, Sworn 


DIRECT EXAMINATION BY MR, JACQUES: 

QQ. Captain, with respect to the problem 
of accident prone pilots I believe that you have with 
you a file on one particular pilot for the district 
of Quebec, who shall be nameless. The file number 
is 079, so we can call him pilot 679. 


I believe this pilot after serving part of 
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Jacques 18905 
his apprenticeship was issued a temporary licence. 


Would you, for the sake of completeness of 
the answer, teil us first when he was accepted as 
apprentice and when his temporary licence was issued? 

A. You want the date of the apprenticeship 
first? 

Q. Yes, piease? 

A. This pilot was issued a licence as 
apprentice pilot -- it was sent on July 29, 1952. 

Q. So in July 1952 he became an 
apprentice ? 

A. An apprentice pilot, right. 

Q. In those days would you recall what 
the normal length of apprenticeship was or the iength 
as specified in the by-laws? 

As In the Quebec district? 

Q. Yeu? 

A% Five years I think. Maybe Captain 
Dussault could just remind us. 

CAPTAIN DUSSAULT: It used to be six. It 
was reduced to five and it is now three. 

THE WITNESS: Can you tell us if at this 
eime is 18°tivesin’ 1957? 

CAPTAIN DUSSAULT: You would have to tell me 
the date, 

THE WITNESS: 1952 to 1956. 

GAPEAIN DUSSAULT: Five years. 

MR. JACQUES, Q: So he became an 
apprentice in July, 1952, «and when was he issued a 


temporary licence? 
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Ae Issued a temporary licence on the 22nd 


of August, 19506. 

Qo Four years? 

A. Correct, 

Qe In order to be issued with a temporary 
licence he had to pass exams, did he not? 

A. thissis correct, 

Q. Would you teli us when he passed his 
exam and whether he appeared more than once before the 
Board of Examiners? 

A. On April 19 the report of the chairman 
of the examining board stated that pilot 679 had been 
examined and failed in his examination. 

THE SECRETARY: Wheat date? 

THE WITNESS: April 19, 1956. It was 
recommended that he be examined in all subjects after 
a period of four months, in which time he was required 
to make a certain number of trips. 

MR, JACQUES: Q. Would your file show in 
what respects he failed? 

A. No, sit. 

Qe At any rate he failed on the first exam, 
and was then requested to perform trips and appear again 
in four months; is that correct? 

A. That is correct, 

a Did he appear again after the four 
month period? 

A. He did, and a temporary licence was 
issued to him, valid from the 16th of August, 1956. 


Q. Would you have the report of the 
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examining board on this second exam? 


A. Yes. It merely says that he had passed 
a satisfactory examination in every respect, 

QQ. So he was issued his temporary licence? 

A. Right. 

e) . Subsequent to that I believe his 
licence was withdrawn? 

A. Yes; There is a copy of a letter to 
the superintendent of pilots dated January 2nd, 1957. 

It says that the Pilotage Authority, having considered 
the report of the preliminary inquiry into the collision 
between the SS ASIA and the MV Vouroanc RUSS, ordered 
the withdrawal of the licence of this pilot. 

@. This collision had occurred when? 

A. I am told it is somewhere around the 
previous November, 

Q. Say four months after he had been 
issued with his licence? I believe you said his 
temporary licence had been issued in August? 

AS yes. 

Qo So it was roughly four months afterwards? 

A. res. 

QQ. I don't think we need know the exact 
date. Did the Authority study the evidence presented 
to the Commission of Inquiry at that time? 

A. Oh, yes. 

Q. What did it show with respect to the 
general ability of the pilot in question? I am not 
asking if it showed strictly a finding of negligence, but 


what did it show with respect to ‘the general ability 
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MR, LALONDE: My lord, before the witness 
answers this question, and I certainly have no brief for 
the particular pilot concerned, but I am just raising 
this point as a point of general procedure, I know that 
this particular pilot is now involved in a formal 
investigation, and I think certainly part or maybe most 
of what Captain Slocombe has said is public information. 

However, on the other hand I wonder whether 
there are not certain questions which would be more or 
less_of a confidential nature and whether it might not 
be prevudicial to the individual concerned, 

I am just raising this point. I am not 
pressing the point at all. I am just raising the point, 
knowing that this gentleman is under formal 
investigation, and I think it would be unfair for him 
to have against him in a public record the information 
which normally other parties would not have been entitled 
to obtain, 

MR. JACQUES: My lord, I have spoken about 
that with the representative for the Guild, but I do not 
think the Guild represents pilot 679. However, if your 
lordship thinks that it may cause prejudice to the man, 

I have no objection to dropping this subject. It could 
be taken up later on. 

THE CHAIRMAN: A formal investigation is being 
carried out now or will be carried out in the very near 
future ? 

MR, LALONDE; Yes, my lord, I am quite sure 


much of the information could be obtained from Captain 
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Slocombe which is of a public nature; that is, kind and 


number of accidents and that type of thing. 

THE CHAIRMAN; That is all right. 

MR. LALONDE: I ama little bit worried about 
information concerning results of individual exams and 
this type of questioning. I don't know whether this is 
public information. 

THE CHAIRMAN: Have you any views on that, 
Mr, Brisset? 

MR, BRISSET: I am in a very embarrassing 
position. 

THE CHAIRMAN: I see. Well, thank you. 

MR, LALONDE: Two counsel before this 
Commission are in a very embarrassing position. 

MR. BRISSET: I don't think I could make 
any public declaration. 

THE CHAIRMAN: You weré. amicus curiae. I think 
thepoint is’ well founded. We are ‘going to postpone this 
éxamination,this Tine of question:until.tow® next; hedring, 

ee week but on the 19th of October, and we will see 
what has happened until then. Everything thet is in 
the record can be read now, though, which is merely 
facts. IT have no objection to that being tabled right 
now, 

MR, JACQUES: Well, I agree with my friend 
Mr. Lalonde that this might perhaps prejudice the 
position of the pilot, and I would rather drop it 
completely now and take it up later on. 

THE CHAIRMAN: That is all right. That is 


what we will do. 
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MR, JACQUES, Q: I believe you have another 
file, and I think this time there should be no objection 
to discussing this particular case. This time it is 
pilot 688, Pilot 688 waS Licenced for which district? 

A. Montreal district. 

Q. Was he a river pilot or a harbour 
pilot? 

A. River pilot. 

Q. T believe that this is one case where 
a temporary licence was issued; is that correct? 

A. Every pilot is issued a temporary 
licence for the first year. 

Q. Would you tell us when he was licenced 
as an apprentice and when he recieved his temporary 
licence? 

A. T have a letter stating that this 
pilot was indentured apprentice pilot on the 20th of 
August, 1952. 

a Yes, Tn 1952 what was the specified 
length of apprenticeship for the district of Montreal? 

T am instructed it is five years. 

A. Five years, 

Q. When did he receive his temporary 
licence as a pilot? He was indentured in October, 1952. 

A. I may say that he did not take up his 
apprentice pilot's licence immediately because he was 
away at sea. 

Q. When did he in fact start his 
apprenticeship? 


A. The report is he came on June 15th, 1953 
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to the supervisor's office to receive his licence, 

Q. So we can say that roughly speaking 
his apprenticeship started in June? 

A. Tt wasn't given him then because there 
was a bad report about something he had been involved 
in, and he was away at sea. 

Q. Tam sorry, Was it with respect to 
navigation of ships? 

A. No. Tt was something that he was 
involved in with customs violations. 

Q. That is of no interest to us. He still 
could be an excellent pilot. 

THE CHATRMAN: They are customs violations 
because they are caught generally! 

THE WITNESS: T should add, my lord, after 
inquiry on the point it was found that this pilot had 


been acquitted in the court case in which he had been 


involved. 

MR. JACQUES, Q: I see, 

A, And then the supervisor is instructed 
to give him his licence which must have been -- this 


letter from me to the supervisor was dated June 24, 1953, 
SO IT assume that on receipt of this, possibly the next 
day, the licence was given to the pilot. 

Q. So to all intents and purposes could we 
Say that his apprenticeship started in fact in June, 1953 
or July, 1953? 

ve June or July. Probably June. 

Q. When was he first issued with a pilot's 


licence, temporary pilot's licence? 
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As Temporary licence was issued effective 
the 17th day of May, 1957. 

Q. So a littie less than four years after 
his apprenticeship had begun in fact. Now did he 
appear more than once before the examination board for 
the obtaining of his temporary licence? 

A. No, TI have no record that he was. 

Q. Subsequent to obtaining his licence in 
May, 1957, would you briefly describe what the man's 
career was? 

A. Subsequently or previous to? 

Q. Subsequently to the temporary pilot's 
licence; was he involved in any casualty? 

A. Yes, he was involved in a grounding on 
October 12th, 1957 and he was suspended for two weeks, 

Q. What was the name of the vessel? 

A. The Britamoco. 

Q. Would your files show the circumstances 
surrounding this grounding? 

A. Not this file, Mr. Jacques, no, but 
the letter addressed to the supervisor states that the 
Authority considers that there was no acceptable 
explanation for allowing the vessel to go ashore under 
the circumstances prevailing at the time and that the 
pilot's account of what took place clearly indicates a 
lack of a sense of responsibility in the carrying out of 
his duties as a pilot. 

Q. And he was suspended for two weeks? 

hs Correct. 


Q. When the two weeks were over was he 
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reissued again a temporary licence? 

A yes, 

Q. What is the next incident in the man's 
professional life? 

A, He was involved in a grounding of the 
SS SKARAAS. 

Q. ves, of what date? 

) ee On October 29th, 1957. 

Q. T am sorry -- both groundings in the 
same month? 

A, ves. This second grounding took place 
before Mr. Malenson, the supervisor, received the letter 
instructing him to suspend the pilot. Tt wes on the 
very day that this letter was written. 

Q. Would you be able to tell us the 
circumatances surrounding this second grounding, or the 
findings of the investigation, if any were held? 

A. ves. 7T do not know whether T should, 
my lord, go over the details of these cases. These 
were inquiries heid for the Minister's information, for 
the information of the Pilotage Authority. T could 
give the findings. 

Q. Give the findings; I am not interested 
in the detailed inquiry. In am interested in the 
opinion which was formed by the Commission of Inquiry. 
You gave us the conclusion at which the first inquiry 
hed arrived and I wonder if the second one corroborated 
the first one? 

A. The Montreal Pilots' Committee 


expressed the opinion that this pilots' licence should be 


Bsdgere% ! ise we T coger bal> ee ovee > 
“ait 42 bepesesarl oe er :eattient Herieted sad a 
Satur to. oofes tio) ws vd \Seneot cow dioltde soieiqe 
yatturpst | Text’ oie Hed late 9° noteePonos $40 en qvte-Do¥ 
Sedards Tas erie Brg. 9 aS eas ut Te6nOy 7. brs pev ies OH 
ae | 


#®ano Jarl? cs 


Sess inmod «te hla pasate ae a 


ad Otvone Homsehr riofte ete? vartt qotetee ens henner 


dio et canebrveny aad. etme eT Ge OR | 
2a3eou walks or i 
$5519 Noo? authewpomy tossed ahh conv A tt 
metiet sit bwvtenss” Mmatwaeger St GrsecetaN .-et/ wots ‘ns 
add mm soe 7 QigRte edt Baegave of att ensraeeteat (TR 

{fowview ane cealee wid? gan? ‘tah yey bi 
ail 20 steve? wide Go we bree <p bas 
sf2. %- .gnibasoem@ Boose ata She Sniorure @sornteuenls i. 
ifort fase ye 32 ror vagiaasrnt oH7 To dantéutt v1 
Sfiery | settee wee! Joan OY T.“a8¥ 8 «8 sf 
ae cy ousen Saedy to. niiesab axth ove og .O%o2/qw ™ 
SOL , fp! saat We is denna mit mo Bled anintaget ee pas 
binos ' _wiieiteh Sgetagle ace % eelvanzotnt aie Pas 
Jwantbot teste cevte 5 
“hes 


ANGUS, STONEHOUSE & Co.LTD. Slocombe, dir -ex 
TORONTO, ONTARIO Jacques 18914 


permanently cancelled on the ground of his habits. Tt 
was pointed out to them that they had interceded on his 
behalf for his reinstatement when he was suspended during 
his apprenticeship. They said that they admitted this 
and they said they had been quite wrong and they 
regretted it. Rut in this particular instance now 

the recommendation was that his licence be cancelled. 

Q. What happened? For how long afterwards 
was he allowed to pilot? 

A. I beg your pardon? 

Q. We have now reached the end of October, 
L957 You had a recommendation that his licence be 
withdrawn from the Commission of Inquiry. You had the 
same recommendation from the United Montreal Pilots. 

Was his licence cancelled then? 

A. Of course, he was on suspension then 
from the previous casualty from October 29th, or as 
soon as he got ashore from this ship. 

Q. Was he allowed to continue his work as 
pilot after that? 

A. TI am told by Captain Jones that he 
disappeared at that moment so he was not piloting for 
a while. 

Qe Subsequent to his reappearance --- 

Rie The Department asked the supervisor to 
try to obtain written statements from witnesses who had 
seen the pilot in a certain state, but these were other 
pilots and they were reluctant to make any written 
statement. 
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December 2nd, 1957 to this pilot informing him --- This 


answers the question that you, were asking, Mr. Jacques, 

so I could léave this here, This letter informed him 
that his temporary licence was withdrawn and that it 

was not the intention of the Pilotage Authority to 

issue a further licence toxhin; It also mentions that 
the pilot had not presented himself at the superintendent' 
office as provided since the casualty, so he did not 

pilot after this casualty. 

Q. I see; thank you. For the clarification 
of the record, he never piloted again after that? That 
was the end of his career as a pilot? 

Re This is correct. 

CROSS -EXAMINATION BY MR. BRISSET: 

Q. Captain, when the time comes to issue 
a temporary licence is the record of the applicant 
during his apprenticeship reviewed? 

A. oh, yes. The issuance of a pilot's 
licence depends upon satisfactory behavior, if you 
like, as an apprentice pilot. 

Q. When you say "satisfactory behavior" 
does that include not only his ability as a pilot but 
also his character and personal habits, and I have 
particularly in view drinking? 

A. Yes, it does include that. 

Q. Before and during apprenticeship a 
prospective pilot will serve at sea; is that not the 
usual practice? 

A. yes: 


Q. When he is given his apprentice licence 
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does the Department check on his previous record at sea 
and examine his discharge book? 

R. Yes. He has to have a proper 
testimonial showing that he is of good character, This 
is required by the by-law. 

Q. If the discharge book shows that in a 
number of instances the master of the ship on winich he 
has served has refused to report, what would be the 
attitude of the Authority in this regard? Would that 
be justification to refuse the licence, or will the man 
still be given a chance? 

A. He would be given every chance, of course, 
but it would certainly raise questions in the minds of 
the Department. 

Q. Questions being raised in the minds 
of the Department by reference to a discharge book 
containing bad discharges or refusal of the master to 
report, will there be special investigation made to 
determine the reasons and what was wrong? 

A. They will be questioned on this point 
and of course if this was an incident that had happened 
Some years before -- you cannot blackball a man forever 
for something he has done in his youth, as you might 
say. 

Q. Willthose questions be directed to the 
prospective pilot himself or his former employers 
generally? 

A. To the pilot himself anyhow, but also 
in any way that would be available. It might be 


difficult sometimes to be in touch with the former 
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employers in the case of deep sea vessels, as you know. 
CROSS-EXAMINATION BY MR, LANGLOIS: 

Q. Tell me, Captain Slocombe, what do you 
consider to be the incidents in a record? When you 
look at a pilot's record what do you look for exactly? 


A. While she.*is a pilot? 


Q. Either as an apprentice or after he 
has --- 
A. While he is in the pilotage service? 
Q. Yes; 
A. Of course, in the matter of an 
/ apprentice, he is not piloting. You cannot speak of 


his prowess as a pilot, but it is his conduct and his 
general apparent suitability that would be dealt with 
there -- his general conduct as an apprentice, his 
keenness in his work and so on. 

Q. When he is a pilot do you consider that 
if he has been involved in an accident for example that 
this is a bad mark on his record, or do you distinguish? 

A. Oh, it is a bad mark on his record, of 
course, unless he is exonerated from any blame in the 
matter, 

Q. Do you try to find out why he has been 
exonerated, whether it is due to the fact that you think 
he is innocent or due to lack of evidence? 

A. We try: to .« fhis --of: course,) is very 
GifticuLt, 

Q. What do you consider, Captain, to be 
an accident-prone pilot? 


A. Apparently 1 Pasunderst ood the way this 
as 
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term was used yesterday, I think counsel was meaning 
a temporary tendency towards accidents generally. Now, 
we have not considered that psychological factor yet. 

Q. Do you not think, Captain, that a 
pilot who has been involved in three or four accidents 
who has been exonerated of all blame is an accident- 
prone pilot? 

A. No, I do not, 

Q. You do not? 

A. It is quite possible this might be 
coincidence, 

Q. Do you inquire also, captain, into the 
past conduct of masters and mates before giving them 
certificates? 

A, Oh, yes. A man cannot get a certificate 
unless he has a good record and if he has a discharge 
book with a bad discharge in it it is looked at quite 
closely to see how long ago it was and to see whether 
he could have testimonals as to character since that 
time which would indicate that he is a fit man to have 
a certificate, This practice is followed in the same 
way for a pilot. 

DIRECT EXAMINATION BY MR. JACQUES: 

Q. And moreover with respect to masters 
and mates do you not require after they have obtained 
their first certificate a letter from the master with 
whom they serve with respect to their behavior in 
general and their sobriety? 

A. This is required at the time of the 


examination, yes. 
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THE CHAIRMAN: Tf I can sum up, the withdrawa 
of a licence is considered to be a disciplinary measure 
and not a safety measure? 

THE WITNESS: It might be either, my lord. 

THE CHAIRMAN: How is it considered as a 
safety rather than a disciplinary consideration? 

THE WITNESS: Generally speaking it is 
disciplinary because generally speaking the fact of a 
man having been at fault in one case or two cases with 
hundreds of successful trips in between does not 
indicate to us that he is not safe to be on: the bridge 
of a ship. 

THE CHAIRMAN: That is what I mean. You have 
to establish that he is not safe? 

THE WITNESS: We would have to before we 
could suspend him, 

THE CHAIRMAN: You would not look at the 
safety angle and say: 

"Well, we do not know why 

this man is always involved in 

accidents. Apparently it is not 

his fault but it is always him 

who is involved in an accident, 

although we cannot pinpoint the 

reasons why it is he who is 

always involved; so therefore 

he is a security risk and we 

are not going to allow him to 

pilot any more, although we have 


no reason we can pinpoint." 
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THE WITNESS: I doubt very much if our 
lawyers would support our withdrawing a licence on that, 
my lord. 

THE CHAIRMAN: Because withdrawing a licence 
is a disciplinary measure and any doubt has to be in 
favour of the pilot. If it were considered security 
wise any doubt would be against the pilot? 

THE WITNESS: This is correct, my lord. 

MR, LANGLOIS;: I think, my lord, that the 
danger there is that we tend to interpret the word 
"accident-prone" in an insurance sense, where an 
insurance company can accept a risk at whatever price 
it feels is adequate, In this case only once the 
pilot has been granted the licence he is entitled to 
it and the Authority must prove he has been negligent. 

THE CHAIRMAN: Maybe the concept is wrong. 
Maybe it should be changed. We have to bear in mind 
that at the beginning of pilotage the master was the 
one responsible to make his choice of the pilot. Either 
he knew a pilot in the locality or he relied on 
information given by other masters and so on. Now the 
Government has taken that privilege away from the master 
and the Authority, the Government has told the ship 
owners and the masters: 

"Vou are going to take the 

pilot we are going to assign, not 

any other pilot". 

So therefore there has to be a guarantee by the 
Authority that this pilot is competent, because they 


have taken away the liberty of the masters to choose. 
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So I think it is a question of security and 
it is the responsibility of the Authority. It is 
different from the mere question of rights of the 
pilot. Maybe in the context of the law we have now 
you are right, but I am just wondering whether it is 
true and whether it is equal with the real concept of 
pilotage as a public service. 

COMMISSIONER SMITH: I think too, my lord, 
that some thought might be given to the fact that the 
so-called accident-prone pilot: in a series of 
investigations one following the other, he is always 
given, as he is entitled to have, the benefit of the 
doubt. There might be borderline cases where his 
guilt is not established, On that account he is 
absolved of all blame. But nevertheless there might 
be some grounds for believing that he was at fault, 
but being entitled to the bbénfit of the doubt, then 
he is absolved from all blame. Tt would seem to me 
that where there are a series of investigations and 
the pilot is freed each time there are some grounds . 
for suspicion that he should be watched very very 
carefully. Perhaps that is what they do; I do not know. 

THE CHAIRMAN: IT am trying to find the 
section that says whether he was convicted or not he may 


be suspended or his licence cancelled. 
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MR. JACQUES, Q: Article 370, my lord. 


The concept of investigation of accident prone pilots 
or even accident prone masters, mates and engineers 
exists in the law as it is now, Perhaps it is not 
clearly stated. Tt is not stated in so many words 
but it exists under section 579, which empowers the 
Minister to cause an inquiry to be held when he has 
reason to believe that the master, mate or engineer is 
through inc ompe tence or misconduct unfit to discharge 
his duties; It might be used within that question 
which has been debated. 

A. We have used this section, as you know, 
my lord, 568 and 579 but this has been questioned. I 
don't know why. I don't understand but apparently 
there is some question of whether this should be used 
for a pilot. 

Qe The next question, question No. 10. 
Would you explain fully the proposals of the target 
income and guaranteed annual income and state whether 
they are the same thing; because the wording "target 
income" has been bandied about ever since we started 
hearings in Montreal and no cleer cut statement has 
ever been made of what a target income would be; how it 
would work. 

Ao o>-Ves. -I think this is explained quite 
clearly. JI think Mr. Cumyn explained this and I also 
stated that this target income was as yet a hypothetical 
amount. 

Q. T am sorry I must interrupt you. The 


question was framed before we heard Mr. Cumyn. 
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A. This is right but I think that all that 
can be said has been said on this but I can repeat, 
This was a hypothetical concept which was intended to be 
decided whyn negotiationg between the Shipping 
Federation or the employers and the pilots. It did not 
go any further than merely the hypothesis and the idea 
was that the pilots and the employers would agree on a 
median income, an annual income. Of course, this would 
be subject to change from time to time. They would 
agree on a median income and there would be an area of 
flux that if it fell below a certain amount less, then 
steps would be taken to increase the tariff so as to 
bring it) up, If it went over a certain amount above 


the median then steps would similarly be taken to 


reduce the tariff. 


There was never any concrete proposal with 
respect to what income --- 

THE CHAIRMAN: Excuse me before you go on 
to that. T think there was also to be a criterion as 
to the work load and work conditions. 

THE WITNESS: This Is correct, wy lord. 

THE CHAIRMAN: They had to go together. 

THE WITNESS: This, of course, would be by 
negotiation between the employers and the pilots. 

THE CHAIRMAN: Because we are told, and at 
first blush Jf think it is quite right, that they had 
to have incentive to work more than when at a flat 
Salary, for instance. On a flat salary they have no 
incentive to work more, Normal human reaction would be 


to just, in that case, better the conditions of work 


at ‘or Gannvois caw Bipetes! redmad” 
Mr xi: 2aq the dds “aRbwad is Z ae agar mE 
Yon beh 21 aFalig. sit pra ese ne 


7 ae | ¥ 
‘Sebh. aT bier spartsoqun’ ea Lavdper Agds’ stn 


5 29336 flew etayoiqas “di is wednay ait ae Ne 
a o 
Bisow aid? .d0qion TO Sen ond« yeunas de woven! settien | aC 


7 = 
bivaw. yon? .ff2 o2 Sete’ wot epdeto 69 vase le , 


‘os seTd aa vo Bivow east? Bo sepsil aeifen = a0 ante 
ned2 .seG!l Jaeome clesytye @ wolSsed LEST PF LS Jens mutt 

49 Be o8 Vifs2s sao Snnewont of ‘aelet sod bipow eqeds 
sir sve iieatte>5 «¢ tave Pasv + 2! cu Ji anled 


Ss : 6 
ger wl Ul@eiinitn Hiew S497! costly aslbew sat ot 


lotas7 S19 sovast 


d i STHTONOO Ft V2). S28 S12 . 

; 7 

-«— *monnl Jenn of Vosqaay 7 

fp omtwov eve led Ww, 4Ateped AMT AND HT 

SB ackterig $f b? pets gee Served? sary .tsut oF et 
scrote lnnos atow See heal wicw 9 of oc 
aetag ai aint stoavrry Bil ~ ips 
jwettone? 2g of bab ySHT TAMAS ANT =f 
ud ad bie sown te etal Jeemeiw air es 
‘oltq sd¢ Dee ewetqud Se Hieeted aotietsopan 1 

+t ie : 

gan fing , bras A 2ugSh PRAIRIE APD | 2g 


Dart seit) Pussy git leo ab a wutety, = veurd orary 7Os —: 
Ay 


THI7 BTM rede sc? era sale bikdaucel ovat of? 
" 
Ot avait wane ytnise Tall «2 pt scent 10% scentitn. | 


Siiaiow shinee 


ANGUS, STONEHOUSE & Co.LTD. Slocombe, dir-ex 18924 
TORONTO, ONTARIO 
Jacques 


and therefore although there might be some strain and so 
on they would avoid it; so there has to be incentive 
there so the target income would have to take care of 
the work load also. 

THE WITNESS: This is correct, my lord. 
This, of course, was envisaged but this is as far as it 
went, There is nothing more to say on this, It just 
didn't go any further than mere suggestion. 

MR, JACQUES, Q: In order that we may be 
all clear on this picture. There was no concrete 
proposal with respect to what the income should be, 
no figure was arrived at. 

A. Not ‘arrived at, There was, as has been 
stated, mention in the letters to the Quebec district 
of the figure. This was not a concrete figure, as you 
refer to Jv, 

Q. This was a figure which was subjected 
to change through negotiations, if negotiations did come 
about. 

A, That was the idea. 

THE CHAIRMAN: An idea thrown into the 

negotiations in aeues to start them off. 

MR, JACQUES, Q: ‘Yio! start something. At 
the same time there was no mention what the work load 
of the pilot would be but it was not stated with the 
present work load --- 

A, On no. This was left to the 
negotiations. Obviously it would have to come into the 
negotiations. 


Q. of course. T just wanted to know 
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whether this had been discussed. 


A. Oh no. It was not sufficiently firm 
enough anyhow, 

Q. Ts the target income the same as the 
guaranteed annual income? 

A. Nove Well, yes, inmveffect Lt would-be 
but I couldn't say that when this term was used that 
it was exactly the same thing. I am not sure. 

THE CHAIRMAN: I would say that the target 
income is guaranteed in one sense of the word in that 
it would be readjusted in the next year but for that 
year it would be a loss if it feilabelow the target 
income, It would be a loss if it fell in that year, 

THE WITNESS: Within limits. 

THE CHAIRMAN: And that the guaranteed salary 
would be the government would make up the loss for that 
part of the year, so that is the difference. 

THE WITNESS: I don't even know whether that 
is the suggestion made. I think there was this area 
of flux which was supposed to make provision for 
ordinary fluctuations in traffic. 

THE CHAIRMAN: But the guaranteed minimum 
income is not new in pilotage because we have had 
evidence of that in Saint John, New Brunswick where after 
the war for a few years there was a question in the 
estimates of a minimum income for those pilots, even 
if the dues were not subject to payment but anyway it 
happens that the income was always higher than that aa) 
the estimates were cancelled, 


THE WITNESS: This was correct, my lord. 


at Pas "eas 


a fear mae ei et we 
vi aor Hy peices “ | 
wt 


ig ie Tidy ts 


oe 
aes nh ne 
ee ra 
or 


. iin i 7) 
io 
7 


+e 


U 


7 JL  & : 


pete ere 

7 ain ome 7 

| . a ead wit’ Darts we. 5 “ " mG my 
a ee oe ceeds 

touts 3S oe wie ork al a hen beae $4 NE 

Soysot sH¥ WORE 4h TE beet Od Rivow Fh name TEE 


5 
eee Dd ak ree web ledote og Btdom, 2 ssid: ala 
| owtepdnndotk etme we 4 gy | | 
A eanton HANONOT Ey Efe Pulte Bees SMAUTETES CHT 2 lat : 
| 7eqs ol 80ol and Gu sae bind SherMievoyg a2 sd bison or 
- wane el THB) ame ak Sens ae, ashy ona to Pag iu 
seas thiiede wom wieg ar -) Tt sBauerey Sn7 a | fa a 
| ee=2 eit? bay emma es ce thine ooh taesgue OHA par 
. mt von: Gn OD Sebegaee aan dotrie mute to 408 
atviens nb parnpaprens qisntisy) (iS Oy 
Or2t\ic bwetyrscsy ee eee) “eat ait or is 7s 
se ak Guemmed santetia ns won Fow at; Stipe fe SY 


Se9es 6! 29 Answered #341, fait Seite rl Im! Yo sorebles 
Sith desonypis ‘ Sd ate niteey wer ‘wt thn. asf? 
agave <Atolte ange 7%. wmbont Mente «@ ‘i epantins 

of & Werth Jaa sasiiay Be TOR aaD: P98: CAI 6 80H ofe tr 
fae retis, wedit- iagetin “wala ese raavni ant? autts anogeed 


1 


\ 


bet eoree o1sW sevanl tain st 
oe 


kel ya) Papetten bes het), see 


4 


ANGUS, STONEHOUSE & CO. LTD. Slocombe, dir-ex 
TORONTO, ONTARIO 
Jacques 18926 


COMMISSIONER SMITH: Captain, following the 


Audette report, were there some representations made 
by the Department to the government for a guaranteed 
annual income, which was frowned upon by the government? 
I am not sure whether there were or not. 

THE WITNESS: I don't think so, Mr. Smith. 
I don't think this was one of the recommendations of 
the Audette committee, 

COMMISSIONER SMITH: No, I don't think it 
was but there were other matters involving the question 
of money, pensions and so on. I had the impression that 
this was put up with the others to the government 
although it was not a recommendation of the Audette 
committee, 

THE WITNESS: I don't know if this was 
mentioned, Mr. Smith but this matter of income was taken 
care of by the absorption by the government of the 
pilot boat costs. 

COMMISSIONER SMITH: About that time? 

THE WITNESS: Yes. 

COMMISSIONER SMITH: Thank you. 

MR. JACQUES, Q: With respect to the mention 
of guaranteed annual income, I should like to read from 
appendix 59 of the Shipping Federation brief, which 
iseExhibttuz%26. This is a telegram from the chairman 
of the Pilotage Committee of the Shipping Federation of 
Canada to Mr. Baldwin, secretary, dated December 29th, 
1960 and I quote: 

"Referring to your letter 


of December 28th and our conversation 
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of today, we consider it --" 


'we' being the Shipping Federation -- 

"of vital importance that the 

decision be reached by the 

Minister as to whether the 

concept of dealing with the 

pilots' requests in terms of 

annual income for the pilots 

and their separation from any 

concern in the tariff 

structure, is acceptable or 

not to the government," 

A. What is your question, Mr. Jacques? 

Q. Well, is that mention of guaranteed 
income the same as target income? My understanding 
of the problem is that target income did not imply any 
guarantee of a specified income. 

A. No, I don't think that -- this was the 
dodge in my mind. I don't think it is exactly the 
same thing. It is another allied suggestion as toa 
possible mode of procedure. 

Q. This apparently has been discussed by 
Mr. Baldwin and the Chairman of the Pilotage Committee 
of the Shipping Federation. Do you have any record of 
those discussions? 

A. Nothing further than what is probably 
reported there, 

Q. Well, there is a letter of December 
28th at least in your file? 


A. I can say these matters were talked 
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about generally but nothing was -- no conclusions were 
arrived at before the appointment of the Royal 
Commission and there have been no discussions since this 
time, 

Q. So am T right in assuming that these 
ideas of target income and guaranteed annual income and 
what not were just suggestions thrown into the discussions 
by either the government or the Shipping Federation? 

Ais Oh yes, this is correct, 

Q. But there was no serious or even any 
Study made of these problems before suggesting that. 

A. No, these were suggestions ---. 

Q. Yes, but you can make suggestions in 
several ways, You can throw out an idea or you can 
arrive at a meeting fully prepared to discuss your 
suggestion with facts and figures fand | detailed 
information. 

A. No, to my recollection it was never a 
considered result put forward as a concrete proposal. 
These were general suggestions which, of course, would 
have to be discussed with the pilots in any case. 

MR. LALONDE, Q: Captain, obviously there 
is a difference between deciding on an idea or formula 
or a general principle, let us say such as target 
income, to use that expression, and the decision that 
in a particular instance the target income would be 
$10,000.00, $12,000.00 or $16,000.00 obviously; and if 
we referred to the two letters sent by the Deputy 
Minister, The first one sent to all districts puts 


forward the idea in some form of a target income and I 
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think the second letter sent to Saint John and Quebec 
districts indicated a specific percentage was to be 
deducted from their earnings. Would you say that in 
the first instance the decision was arrived at while 
in the second instance the percentage mentioned was 
more as a Suggestion for negotiations or discussions? 
Would you make a difference between the two or would 
you consider that that was only suggestions from the 
start? 

THE WITNESS: I think the wording implies 
that, Mr. Lalonde. If you look at the wording of those 
letters I think in each case it says that "something 
has to be done" and that this has been suggested and 
the pilots were invited to give comments. [I think this 
is correct. 

MR, LALONDE: So that in your view in the 
first instance you would make the suggestion as to the 
principle and then the second subject would be 
Suggestions as to a specific amount? The Department 
would have decided to make a specific proposal or 
suggestion of a specific amount while the principle 
itself was still not decided upon. 

THE WITNESS: Yes. This was going a little 
farther along the same lines. 

CROSS -EXAMINATION BY MR. BRISSET: 

Q. Captain, .would you agree with me that 
the concept of target income or guaranteed annual 
income as submitted by the Shipping Federation of 
Canada never resulted in any concrete proposals with 


figures and so forth because the pilots never wanted to 
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accept the principle that tariffs should be a matter 
to be discussed only between the Department and the 
shipping interests, Is that putting it fairly? 

A. I think that this was one of their 
objections anyhow, that they did not like the idea put 
forward to them, 

Q. Is it not a fact that in 1962 at the 
time of the strike it was agreed that the tariffs would 
be frozen and that as one of the factors that brought 
about the end of the eee ae pilots in the meantime, 
I think during those three years, would study this 
concept of target income? 

A. yes, they did mention this, they would 
be prepared to study it. 

MR, LALONDE: If you refer to the documents 
in this particular case of the strike of 1962, I submit 
to you that the proposals were made and negotiations to 
begin with for the freeging -- the voluntary fmneezing 
of the tariff and the study of the matter and that this 
was turned down. 

THE WITNESS: Yes, I am not saying that was 
the final ---. 

MR, LALONDE: And in the final agreement 
there was simply the freezing of the tariffs for three 
years and a settlement of various questions. There 
was no mention whatever of studying this matter apart 
from the establishment of the Royal Commission. Quite 


obviously it was necessary to establish that? 
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THE CHAIRMAN: Next question? 


DIRECT EXAMINATION BY MR, JACQUES: 

Q. Question No. 12, with respect to 
negotiations I should say of tariff --- 

THE CHAIRMAN: Are you skipping No. 11? 

Q. No, I am sorry, my lord, I didn't mean 
to skip il. 

Question 11: Explain fully political influence 
referred to by witness in volumes 104 and 105 of the 
evidence. 

A. I have looked up these volumes of 
evidence, and I find I am being asked to explain fully 
something that Mr. Colley said was told to him by the 
Deputy Minister. 

Q. Yes, 

A. I am afraid I have nothing to comment. 

Q. You have not spoken to the Deputy 
Minister with respect to this question? 

A. Not on that point, no. 

Q. Would you take it up with him, please? 

A. No; Twill not. 

Q. Why not? 

Be I don't think this is a question that 
should be asked. 

Q. Why not? 

THE CHAIRMAN: Not from Captain Slocombe. 
Of course it might be interesting to know from the 
Deputy Minister unless he declines to answer that. If 
he declines to answer that, then we will see the reasons 


given by the Department counsel, and then we will 


ae renga i mesbhaR es 
- ai pire ~ we ae i snotenasoaen | Ny re 
7 spells pis 7 


tigg tt ou 5 Gi Nes ars ay EY 
Ansa oi noth 2 ‘ae gers aa} geet a ee t 
neice we a le an 


ier 
a = Se or lty eres ram ah qiale ad i 
soneur tok ested eitteediet tr noEtReup is 


7 a 


- | 7 = 


odd to @0f Baa “4 aampfov nf aneqtiw yd 0? betaeter” J : 
| "i - | .somebtve Ot : 

lo ssuuldv seed? qu bedool ewad Z oA - u 
Clivt sisiexs oF bextee gated oo.T Oatd 1 bas  soeablve al ; ‘ 


eis yd wth oF Bod new Bhas YoT{od \ WM tad? gakdtemoe Per, 


 o 487elaIM yoeqed Fal 


-PoY 2 sar 
.itwmes of gritiver sve 1 Afeie m2 +L ah ol 
" “3g s@ sit oF neous Jon aves woY 19 1% 


‘noltacwp atdd of Toagest divin revelata $8! 
Oa hog ted? no 40% yh ? el | 
yeonsiqg wit d3iw qu 2f -eaa® me biluok oe 
tom agLin Ewe * 
’ fon WW — : 
TaAy aoltasp « 2) abe solid? 9 aobh oA 
| ,Oonize od Olvods 
‘omen vwiw «) | 
«Bik wou ts sine re) Sant tt JoM . ‘MAMALARD Gut 
and mort wont ov gnttesaeaas od Jagia Ji setvoo 10 
a «Vadis cdwena 23 sseliush of Maelnm se7elaiM ysuqed 


acbagst ait sea Iitw ex aett .Jadd enema OF sentiosth ec 


[Liv @# osm? bas ,feenvos tamspgaqed edt xd wavia 


ANGUS, STONEHOUSE & co.tto, Slocombe, dir-ex 
TORONTO, ONTARIO Jac que Ss 18932 


decide. 

MR, JACQUES: Very well, my lord. 

THE CHAIRMAN: This may be a very crucial 
point. We have seen evidence on the local commissions, 
and I think Captain Slocombe testified about that, that 
the local commissions on the New Brunswick coast are 
run by political influence. The day the government is 
changed so is the local commission down there, and in a 
few days, the pilots also, So I don't know whether 
security-wise it is very good. 

In any event, this is evidence we have before 
us, and it is the policy also from what we have been 
told the Department here would abide by the 
representations of the local Member of Parliament. 

THE WITNESS: I think, my lord, we must 
accept the right of any citizen to enlist the aid of his 
Member of Parliament to push any scheme he may have. 

Now, this may be just what the Deputy Minister --- 

THE CHAIRMAN: If it were a case before the 
court, would that still be true? 

THE WITNESS: Oh, T don't know, my lord, 

THE CHAIRMAN: Well, it is a question of 
administration, public security and public service, I 
don't know whether it is good or not. In any event, it 
was mentioned there as something we have to look into, 
and it should be taken up with the Deputy Minister because 
it has been put in his mouth. 

THE WITNESS: Yes, my lord. 

THE CHAIRMAN: Any remarks or suggestions, Mr. 


Brisset? 
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MR, BRISSET: I don't know whether this 


Should go in the record, but I was involved in a case 
yesterday concerning an accident which occurred on the 
east coast, and I learned at the last change of 
government the pilots that were serving in that 
particular place were replaced by the local garage 
mechanic. T just mention this although I do not feel 
perhaps --- 

THE CHAIRMAN: We have been told also very 
often decisions of the advisors to the Authority are 
being changed at top level for no known reasons. Maybe 
that would be the explanation. Maybe not. 

MR, JACQUES, Q: Well, without asking 
you to explain the statement made by Mr. Colley which 
reports the statement of Mr. Baldwin, yet the 
implications in that statement are far-reaching, and I 
should like to read that statement. I quote: 

"The Deputy Minister told 

us that while the Department 

basically agreed with our views 

that we must appreciate that 

the pilotage organization, the 

corporations, have some political 

influence that was rather lacking 

on our side." 

Now, you have been involved in pilotage for 
how many years? 

A, Nearly twenty-five years to some 
extent. 


Q. Twenty-five years in one way or another? 
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In the course of that twenty-five years have you not 


become aware of changes in decisions or decisions 
themselves based on politics in the sense that we give 
to politics, the influence of a political organization, 
influence of a Member of Parliament. 

THE CHAIRMAN: Extraneous motives, 

THE WITNESS: A decision made by the 
pilotage authority is made on his own premises, and he 
uses all the information and all the representations 
which may be made to him, 

Now, we are not aware of the basis on which 
the final decision is made. All we can do is to put 
forward the facts and make recommendations. 

THE CHATRMAN: You are merely advisors. 

THE WITNESS: Exactly, my lord. We wouldn't 
know what the main reason was for a decision of the 
Pilotoage Authority. 

MR, JACQUES, Q: Am I right then in saying 
that when a problem arises you study the problem and 
you hand over to the Pilotage Authority a file on that 
particular problem, the result of your study, the facts 
you have been able to find? 

A. Correct. 

Q. With a suggested course of action? 

A. Correct. 

Q. Am I right in saying that your 
suggestions are not always accepted by the Pilotage 
Authority? 

A. Oh, yes. They are not even always 


accepted by my superiors between myself and the Pilotage 
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Authority. 

Q. When your suggestions are not accepted 
or. when your suggestions are modified, in every instance 
you never know why? You never find out why? 

A. No, we don't know, It appears on the 
file that this has been ordered, and we don't know why. 
It is frequently just that the persons above me do not 
agree with my conclusions. This is quite in order, 

Q. You know one reason why it was not 
accepted? 

A. I beg your pardon? 

Q. Then you know sometimes why your 
Suggestion was not accepted? 

A. In those cases it is sometimes clear, 
mt not always, 

Q. And apart from that you never know why 
the Pilotage Authority does not follow the advice of its 
advisors? 

THE CHAIRMAN: I don't think it would be 
fair for the witness to get into that, to make a trial 
of his authority, of his superiors. 

MR, JACQUES: I look at it from an 
administrative point of view. 

THE CHAIRMAN: I think we have enough 
evidence on that. I think even Captain Slocombe gave us 
lots to think out in his previous testimony, 

MR, JACQUES: Yes, and I might finish my 
statement, that there is a group of advisors doing their 
best to operate efficiently a given system, They make 


Suggestions to higher authority; higher authority does 
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not accept this suggestion, and suggests another course 
of action. Now, I submit that an efficient organization 
would try to find out why their suggestion was not 
accepted in order that in the future they may be able 

to advise the authority all the better, knowing, let us 
say, the political aspect in the original sense of 
"political", what is the policy which is laid down by 
the Pilotage Authority. 

THE CHAIRMAN: Should we not ask that from 
the Authority itself? 

MR, JACQUES: My lord, we should ask the 
Authority itself what was its policy, but we should ask 
of the advisors if they have themselves tried to fathom 
this policy. 

MR. LALONDE: My lord, I think there is 
something in which I would not quite agree with my 
friend as to what he said as to the role of the advisor 
to the Pilotage Authority. As a former civil servant 
I can say I do not think that the role of the advisor 
is to pattern their advice on what they think the 
policy of their superiors would be, but rather to 
suggest what they think would be an appropriate 
recommendation with the facts they have at their 
disposal. 

THE CHAIRMAN: Right. 

MR, LALONDE : And the higher echelon will 
have to take broader consideration into view in making 
their decisions on other factors which the lower 
echelons in the administrative set-up may not be aware 


of or may not have thought of. 
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The role of the officials is to advise with 
the information they have, with the evidence they have 
obtained. Also I submit that the expression "political 
influence" is very broad and very difficult to assess, 

THE CHAIRMAN: It may be very good. The 
local man knows everything about local problems, is it 
going to be a reflection on the economy of the place 
and so on, These are all factors that have to be 
c onsidered that the Authority advisors may not be aware 
of. 

MR, LALONDE: The term could be used in all 
kinds of sense. Even appointments of counsel to 
royal commissions could be referred to as political 
influence. Nobody would suggest that this is 
necessarily bad. 

MR, JACQUES: Also the appointment of 
commissioners of inquiry I might say. 

THE CHAIRMAN: All this subject is arising 
from a statement from Mr. Colley to the effect that 
the Deputy Minister told him this and that. 

MR, LALONDE: Yes. 

THE CHAIRMAN: I think the only one who could 
explain that is the Deputy Minister if he wishes to come. 
If he does not wish to come, then his counsel will say 
why, and then we will decide. I think it is unfair 
to the witness to ask him what the Deputy Minister may 
have thought of when he said that. 

MR. LALONDE: I quite agree, 

MR, JACQUES: I might point out that the 


series of questions were not directed to the witness. 
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They were directed to the Deputy Minister himself, who, 
in his wisdom, saw fit to delegate Captain Slocombe 
to answer the questions. 

THE CHAIRMAN: Well, Captain Slocombe can't 
answer that, 

MR. JACQUES: Therefore we shall reserve 
it for the Deputy Minister. 

Q. Question No. 12. That should be a very 
easy one, which the Deputy Minister would have delegated 
to you, 

A. Well, I think it is safe to say in 
this respect under the present arrangements, under the 
present pilotage set up, the Department has felt that 
the negotiations should take place between the shipping 
people who are paying the money and the pilots who are 
receiving it. 

THE CHAIRMAN: Of course you are not talking 
there about pilots in the Great Lakes? 

THE WITNESS: Oh, no, my lord. This is under 
the present set-up -- apart from the Great Lakes, 

THE CHAIRMAN: Why? 

THE WITNESS: Why? 

THE CHAIRMAN: Why do you make a difference 
With the Great Lakes? 

THE WITNESS: Because, as your lordship 
knows, it is a completely different concept of employment. 
Great Lakes men are employees of the government directly, 
and they are treated the same way as any other 
government employee. 


THE CHAIRMAN: They have a salary, and 
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therefore their salary is not affected by the tariff, 
so even if the operation is in deficit, they are not to 
worry about that at all? 

THE WITNESS: This is correct, 

THE CHAIRMAN: It is contrary in the other 
districts where there is a relation between the tariff 
and the take-home pay at the end of the season? 

THE WITNESS: Yes, 

THE SECRETARY: For the record, my lord, this 
is not the case in all the districts in the Great Lakes. 

MR. JACQUES: Rates on the lakes are joint. 
They don't merely apply to civil servanis. That is, 
pilotage is not restricted to civil servants, 

THE CHAIRMAN: It was only for the Canadian 
pilots; not the others, 

MR, JACQUES, Q: The negotiations are 
joint. This is not done with the thought in mind that 
this is just an operation to provide funds for Canada? 

A. No. 

Q. The view of the Department under 
existing by-laws, mind you, is that these negotiations 
should take place directly between ship owners'! 
representatives and the pilots' representatives? 

Be With the cognizance and with the 
assistance you might say of departmental representatives. 

Q. I see, 

A. And then in the hope that some agreement 
will be reached, If there is no agreement reached, 
then of course the Pilotage Authority must make a 


decision. It simplifies matters when both sides come 
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to an agreement. 

Q. And the Authority would not play an 
active role except as a mediator between the two 
parties? 

A. This has been the concept. 

Q. Concept of mediation? 

A. Correct. 

Q. And to take independent action only 
in the last resort? 

A. Only in the case of deadlock. 

COMMISSIONER RENWICK: Might I ask, my 
lord, if that practice is not followed in British 
Columbia? 

THE WITNESS: Yes, this is followed in 
British Columbia, 

THE CHAIRMAN: But they are complaining about 
Rips The Vancouver Chamber of Shipping does not like 
to be placed in a position to negotiate tariffs with 
the pilots because they are not talking the same 
language, One is talking about remuneration and the 
other is talking about costs of the service to shipping, 
and what kind of service and what type of service should 
be given, so they object quite bitterly to it. 

MR, JACQUES, Q: Has there been any 
evolution in the past in the concept? Has it always 
been the same? 

Ay yes, T would say so. This has been 
generally since I have been in pilotage anyhow. 

Q. Quastidon 1s5 Cidestif. anys resuits 


of investigations by Captain Gendron on pilots! expenses 
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referred to by witness, 

A, Questions 13 and 14 can be taken 
together, Mr, Jacques? 

Q. Oh, yes. 

A. We have searched our files and we have 
not found any statement by Captain Gendron. I mean any 
Written statementssetting out this, although we have 
references Bo it. But Captain Gendron was instructed 
by Mr. Cumyn to make a close study of this matter. I 
think the term used was to follow a pilot around, as it 
were, for a period of time just to arrive at some -- 
to resolve this argument which has been going on for 
quite a time about the expenses actually incurred by 
the pilots. 

Captain Gendron did this. I know the results. 
This was that a reasonable amount to allow for this 
purpose would be $1,300.00 for the season in Montreal 
River and Quebec, $1,500.00 in Montreal harbour and 
$700.00 in the Cornwall district. 

Q. Why $1,500.00 in Montreal harbour? 

A, This I believe was because of the 
greater number of taxis that they had to take, 

Q. Don't they get paid for taxis in 
Montreal? 

Be It was separated at one time, but it 
was incorporated in the general amount afterwards. 
However, I think this was the reason for the extra 
amount, 

In any case, in a meeting with the 


pilots this was very much discussed with each of these 
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pilotage districts. Mr. Lalonde was present, and after 
discussion, the Montreal river and Quebec amount was 
rasied to $1,600.00. 

Q. From $1,300.00? 

A, From $1,300.00, 

Q. To $1,600,002 

A. To $1,600.00, and the Montreal harbour 


amount was raised from $1,500.00 to $1,600.00. 
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And the Cornwall amount was raised from $700.00 to 


$1,000.00, The pilots still did not express their 
Satisfaction at this meeting, but at least this was the 
result of the meeting. 
i 
“QR, LALONDE: And Captain Gendron was there 
too? 
THE WITNESS: Yes. He explained at the 
time, I believe, to the meeting how he had done this. 
But I have not a record of it, 
MR. JACQUES, Q@: You have no record of 
that? 
A. Yes, I have a record of the meeting. 
Q.. No, of how he arrived at these figures? 
A. I think in the case of Quebec this 
was $10.00 for each night spent at Les Escoumains and 
So on, but there ere only two items mentioned and this 
is not complete at all. Captain. Gendron explained 
to the meeting how he did it and it included $10.00 
per diem for room and board at Les Escoumains and 
$6.00 for taxi allowance for joining or leaving a vessel 
in connection with a trip but not in connection with a 
movage. He said that he had reviewed the records of 
the individual pilots to determine the number of days 
they were on station at Les Escoumains or Port Alfred 
and so on, That is all the detail, 
Q. Would your records show the reason 
adduced by the pilots for an increase of $300.00 in 
the Quebec and Montreal allowance and $100.00 in the case 


of the Montreal pilots and $300.00 in the case of the 


Cornwall pilots? 
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A. No. This is just after discussion at 
the meeting it was agreed that these amounts would be 
raised. The Department was leaning over backwards in 
this matter, 

Q. And the pilots did not file with the 
Department at that meeting any detailed statement of 
their expenses? 

A, No. 

Q. They were just bargaining? 

A. This is correct. 

MR, JACQUES: Thank you. 

CROSS -EXAMINATION BY MR. LALONDE : 

Q. In effect did the meeting that took 
place not analyze the figures brought forward by Captain 
Gendron? 

A. Yes, this is what I say. It was 
apparently discussed at the meeting. 

Q. And is it not a fact that the pilots! 
representatives raised points which would have appeared 
to be left out or forgotten by Captain Gendron in 
certain instances? I remember particularly for instance 
in the case of the Cornwall district the fact that 
Captain Gendron had not inserted any allowance for 
train travelling spring time and fall time when pilots 
Would be sent from Montreal to Cornwall and vice versa 
to take ships. Do you remember that? 

A. This is quite possible. There is no 
record of it, but this was thoroughly discussed wae 
a result of the discussion --- 


Q. . And is it not a fact that Captain 
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Gendron himself agreed that the figures (1:0. Upo Stipures 
that finally were arrived at would appear reasonable? 

A, Oh, I think so, yes. 

Q. When was that investigation carried on 
-- what year? 

A. The investigation of Captain Gendron? 

Q. Yes? 

A This meeting was January 3rd, 1961, so 
it must have been previous to that -- just previous. 

Q. I notice that in the figures which you 
have produced as part of Exhibit 1301 you have merely 
reproduced these figures as such; they have not been 
changed at all since 1961? 

A. No. I said we are still using tnese 
figures. 

CROSS -EXAMINATION BY MR, BRISSET:; 

Q. Captain, just a small point. Is it 
not a fact that when in the Cornwall district a pilot 
goes by train from one station to the other the train 
expenses are paid by the ship and not by the pilot 
himself? 

A. If he is ordered to do so by the ship, 
that is provided under the by-law, yes, but [I am not 
sure whether this would be the case in the spring and 
the fall when they are all going the same way. 

Q. T am instructed that this is so. 

A. This is so -- that it is paid for by 
the ship? 

MR, LALONDE: Is it not a fact that it is 


the transportation which is paid but the other expenses 
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relating thereto are not paid -- hotel for instance -- 
because a fellow has been transferred from one station 
to the other? 

THE WITNESS: No, that would not be inciuded. 

MR. BRISSET, Q: There is also in the by-law 
a taxi charge paid by the ship to proceed to St. Lambert 
Lock? 

A, yes. 

Q. Captain, from your evidence I can take 
it, can I, that there is no support in your file to 
establish the figures that you have quoted for the three 
districts? All you can give us is the result of 
general discussions at a meeting? 

A. This is correct. 

THE CHAIRMAN: Are there any further 
questions on this subject? 

We will adjourn now for ten minutes, 


~--Short recess, 


DIRECT-EXAMTNATION BY MR, JACQUES: 

Q. We are now going to start the series 
of questions on inquiries and we will try to go as far 
as we can with these problems. Owing to the absence 
of Mr. Mcgillivray, if at any time you feel that you 
have not got all the information, do not hesitate to 
ay So. It is mostly all leading questions which you 
may not be prepared to answer, Do you think you could 
deal with question No. 1 with respect to the procedure 
outlined by Captain Gendron? 
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have no reason to say that Captain Gendron said anything 
incorrect in his evidence. 

Q. So on the facts alone, not necessarily 
the law -- just put that aside for the moment -- the 
facts as stated by Captain Gendron were the procedure 
followed in these cases? 

A. THISFIis*Correct. 

Q. Are you able to deal with Question No, 
2? 

As Well, generally Speaking when an 
officer holds a preliminary inquiry it is under Section 
555 of the Canada Shipping Act. The Minister may 
appoint any person to make a preliminary inquiry -- 
and this is not only confined to a casualty incidentally. 

Q. No, So inquiries which heve been held 
so far were ministerial inquiries? 

A. yes, The distinction has been pointed 
out to me in this courtroom, but we had not kept this 
distinction in mind. 

THE CHAIRMAN: Between an Authority's 
inquiry and a ministerial inquiry? 

THE WITNESS: Correct, my lord. We have 
felt it was the same thing where the Minister was the 
PBilotage Authority. Maybe we were wrong in this. 

MR, JACQUES, Q: Would you search your 
file and find out whether any by-law was ever adopted 
setting up a procedure for the holding of inquiries 
before the Pilotage Authority under Section 329 (f)? 

THE CHAIRMAN: This is whether the Authority 


is a local one or is the Minister? 
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MR, JACQUES: It is applicable in all cases, 
my lord. There is no distinction in the law between 
the two types of pilotage authority. 

THE WITNESS: Well, there is a reference 
in the by-laws, of course, to -~-- 

MR, JACQUES: Q: By the way, it is exact 
that the Saint John by-law, the latest one, is more or 
less the proto type for the other by-laws? 

ae Pretty close. 

Q. So if you please we shall refer to the 
Saint John by-law. 

A. I am advised, Mr. Jacques, that we had 
better not make that statement because there have been 
changes in legal attitudes, shall I Say, and legal 
opinion on the proper wording of by-laws and while this 
was the intention when the Saint John by-laws were made 
it was understood that this was to be the proto type, 
we found through changes in personnel in the Privy 
Council office we were not able to keep this as the proto 
type. 

Q. Well then, choose any one of the by-laws. 

A. I do not know whether I misled you 
there, Mr. Jacques. There is no mention of inquiries 
in the by-laws. In the case of disciplinary measures 
it is if the supervisor is satisfied or the Authority is 
satisfied. i 

Q. To which by-law are you referring? 

A, I am looking at the Saint John, New 
Brunswick by-law, 


Q. And what section? 
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A. Well, we have section 21 on the use of 
liquor or drugs, and then 22 --- 

Q. I will stop you there right away. 
Section 21 sub-section (1) on the use of liquor and 
drugs; that is the section you are referring to? 

A. Yes, 

Q. Would you know under what section of 
the law this particular by-law was adopted? 

Ae, 329, 

Q. And which paragraph of 3299 

a I would say (f) -- make regulations for 
the government of pilots, 

a: I would refer you to sub-section (f) at 
paragraph (3). 

AX Yes. That says: 

"Without restricting the 

generality of the foregoing." 

But I would take that the "government of pilots” can 
cover almost anything. This is my opinion. 

Q. Well, I would suggest to you that the 
wording of section 21 sub-section (1) of the by-law is 
ultra vires because it exceeds by far the stipulations 
of the law at section 329 paragraph (f) sub-paragraph 
(3). You make an offence which is not mentioned in the 
law, You create an offence in the by-law which is not 
mentioned in the law. The law Says that it is an offence 
to act as a pilot while under the influence, whilst you 
make it an offence --- 

A. Excuse me, is he acting as a pilot when 


he is about to go on duty? It also says: 
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"Acts as a pilot or 


apprentice pilot while under 

the influence of intoxicating 

liquor or narcotic drugs while 

on duty or about to go on duty." 

Q. yes, and you create an offence merely 
in consuming intoxicating liquor and there is a vast 
difference, as every lawyer will know, between consuming 
intoxicating liquor and being under the influence of 
intoxicating liquor -- except Maitre Lalonde. He shakes 
his head and says No. Perhaps he does not know there 
is a difference. 

MR, LALONDE: I object to the statement 
“every lawyer knows", 

THE CHAIRMAN: Before going any further in 
this question of inquiries into casualities and breaches 
of regulations and so on, I would like to try to sum 
up what is the situation of fact that we are looking 
into. Here we are dealing with the Authority and also 
the Department. Those are two different bodies who 
could each have their own investigation procedure, The 
Department is interested in casualties and is also 
interested in the pilots' conduct, from what I can see, 
and could hold its own investigation, 

Then the other entity, who is the Pilotage 
Authority, could also hold inquiries for his own 
information, direction and needs, and those investigations 
of the Authority could be for two main reasons. one 
would be a strict court of inquiry, or something like 


a court of inquiry, that is just to investigate into a 
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Situation of fact in order to find the facts. There 
could be also another kind of investigation into a 
charge against a person, I think these are the main 
lines of that. The Authority; two kinds -- fact- 
finding of a factual situation just for the direction 

of the Authority and the disciplinary angle of the 
charge, But in order to do that the Authority has 

to have powers by order-in-council which has to be put 
into the by-laws, from what I can see under Section 329, 
Sub-paragraph (f), and apparently --- Well, you can 


carry on from there, 
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MR, JACQUES, Q: Have you any further 


comments to offer on sub-paragraph 1 of section 21 of 
the by-law? 

A. No, except that we have understood that 
this intra vires. 

Q. While we are discussing section 21 of 
the by-laws, would you move down to sub-section 2 of 
section 21 and point out the section of the law under 
which this sub-section was adopted? 

A. I would say the same thing, Mr. 
Jacques, under section 329, the government of 
appointments. 

Q. The opening sentence of sub-paragraph 
Cay, 

A. This is my understanding. 

Q. Now, sub-section 3 of section 21, would 
you tell us under what section of the law that has been 
adopted? 

A. It is the same. 

Q. Well, sub-section 4 of section 21 of 
the by-law? 

A. All these, 

Q. All these? 

A. All these. We understood this was 
the province of the Pilotage Authority to make 
regulations for the government of pilots. 

Q. Always the opening line of sub-paragraph 
(f) of section 329. 

THE CHAIRMAN: The full paragraph, yes, up 
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THE WITNESS: This is a general clause. 

THE CHAIRMAN: It says in the middie of 
the paragraph; 

"For the holding of inquiries 

either before the Pilotage Authority 

or any other persons into any 

matters dealt with in this part," 

This is part of sub-section (f) of section 329 and it 

is stated this is to be the procedure or this is to be 
provided for by the by-law, confirmed by the Governor-in- 
Council. This is put in the by-law. 

MR, JACQUES: After hearing the answers 
from the witness, my lord, we are faced with the problem 
which several municipalities have in most of the acts 
attributable to municipalities. There is always a 
section which gives very broad powers to the 
municipality with respect to good government but the 
courts have always restricted the extent of that section 
and say it cannot be used to extend or amplify the 
powers given elsewhere in the Act. I submit that 
section 21 of the by-law is ultra vires because it 
expands, extends or enlarges the offences which are 
Stipulated for in the sub-paragraph of paragraph ee 
of section 329, 

THE CHAIRMAN: So, that is all right. You 
have made a statement. We will consider it. It may be 
a matter of argument and will be a matter of Study for 
us. 

MR, JACQUES, @: Now, coming back to 


Question No. 2, You stated that your investigating 
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officers acted under section 555 of the Canada Shipping 


Act. 

A. That is if he is holding a preliminary 
inquiry, yes. 

Q. A preliminary inquiry, yes, indeed. 

THE CHAIRMAN: We are dealing here with the 
department inquiries, not the Pilotage Authority 
inquiries. 

THE WITNESS: Yes, my lord. As I say we have 
not differentiated. 

THE CHAIRMAN: No. Well, if one is 
satisfactory you need not have two systems. Tf one is 
doing all right, why multiply the procedure, 

THE WITNESS: Following your thought, my 
lord, to be correct, we would hold an inquiry by the 
Department and then the Minister would report to the 
Pilotage Authority the result of the inquiry. However --4, 

MR. JACQUES, Q: These legal questions 
might prove very embarrassing to you because you have not 
had legal training. I suggest that we skip several 
questions and that we move to question 10, Question 
10 now has been fully answered. 

A. Yes, T don't think we have anything to 
add to that, 

Q. Question 11 I think has been answered 
in part. There has been some discussion on that 
revision committee which has been created. 

A. This, as I understand it, or I 
informed the court was not a formal committee, 


Q. That ec_esenient; 
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A. It was merely a group of officers who 
happened to be available to discuss things. 

Q. Is it still in existence? 

A. Not formally. Of course, we always do 
discuss these things with each other. It never was 
a formal entity. 

Q. But Captain Gendron in his evidence led 
us to believe that there was a certain structure to 
that --- 

A. According to this -- I am sorry. 

Q. There was a certain structure to that 
R¢vision Committee and that although it may not have 
been a formal committee, there were rules which were 
followed by everybody? 

A. | No, this was not the case. He was 
mistaken there, 

I may say I have read Captain Gendron's 
evidence over, He mentioned he had suggested a sort 
of board or committee and I can believe this is the 
case, I seem to remember his mooting this to me at 
one time. It was a good idea but it was not something 
we could change at the moment and it could have been 
following that that I suggested this idea; instead of 
each individual officer making his own reccmmendation, 
which might have been contradicted within our own 
division, that we would go together and the recommendations 
from the division would be my recommendation based on 
the consensus, 

Q. Of all the other officers? 


A. Who were available to discuss the point. 
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Q. Where then would the file go? Would 


it go to the next officer to whom you report or would it 
go directly to the Pilotage Authority, who was the 
Deputy Minister? 

A. It will go from me to the Director of 
Marine Regulations. From him tothe Assistant Deputy 
Minister, Marine, From him possibly direct to the 
Deputy Minister or as we would call him now the 
Assistant Deputy Minister General, It was the senior 
Assistant Deputy Minister. Sometimes a file will go to 
Mr. Baldwin. He would send it back to Mr. Booth as 
senior Assistant Deputy Minister and who was also a 
lawyer and Mr. Booth very conscientiously scrutinized 
these things and often tore them to pieces. 

Q. The file which is passed on to the next 
senior officer, does it contain only a summary of the 
person who passes the file which is recommendation or 
does it contain all the previous recommendations and 
the recommendations from any other subordinates? For 
example, im one case you make the recommendation and 
the file goes to the Director of Marine Regulations. 

He makes a different recommendation and the file then 
moves on tothe Deputy Minister. Would the Deputy 
Minister have only the recommendation of the Director 
of Marine Regulations or would he have that 
recommendation and yours also, as Director of Pilotage? 
A, He would have all the recommendations 
that had been written down and that is why I made this 
Suggestion, that we should get together and share our 


experience and our opinions and that there would be only 
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one from nautical division as a result. 


Q. So in practice, when the Deputy 
Minister gets the file, he has the recommendation of all 
those concerned? 

A. He has everything. 

Q. Everything? 

A, He has the result of the report of the 
preliminary inquiry and if it is available a transcript 
of the evidence at any inquiry that has been made. 

Q. And the recommendation of the nautical 

division and marine regulations and what not? 

A. That is correct, 

THE CHAIRMAN: Anyway he may say "I cannot 
agree with so and so. I agree with somebody further 
down the file"? 

THE WITNESS: This is correct. 

CROSS -EXAMINATION BY MR. BRISSET: 

Q. Captain, would you not agree with me 
that there is an important distinction to be made 
between the measure of removing a pilot's name from the 
assignment list and the measure of suspending or 
cancelling his licence? What I had in mind is that 
the removal of the name of the pilot from the assignment 
list would be purely a security measure whilst suspension 
er cancellation of licence would be a disciplinary 
measure which might also involve security. 

A. I see yow point very clearly, Mr. 
Brisset and I don't think that there has been any 
distinction made in this. If you remove a man's name 


from the assignment list you are preventing him from 
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piloting and this is tantamount to suspending his 


licence temporarily. There is no use -- if he has a 
licence but he is not assigned, he is still under 
suspension, 

Q. Captain, let me illustrate what I have 
in mind by considering the cases of pilots that are 
on Salary like in Port Weller-Sarnia district, it 
such a pilot, say after an accident, is removed from 
the assignment list his salary would continue to be 
earned by him whiie if he is suspended or his licence 
is cancelled then he would not get his salary. 

A. This comes in under a different set 
of laws and rules, Mr. Brisset. There is a procedure 
laid down before you can tell a man he cannot work, you 
are taking him off the list or you are withdrawing 
him, you are suspending him temporarily. 

Q.-. However, in the case of a salaried 
pilot the consequences are entirely different as 
compared to the case of a pilot like those in the 

districts of Quebec and Montreal? 

A, Yes, The situation is quite different 
because if, after due consideration, he is found not to 
have been at fault, his salary just is paid to hin. 

It doesn't affect any of the other pilots but in the 
other districts, that is not the case, 

Q. So am I right in understanding from 
your evidence that in the district in the St. Lawrence 
River below Cornwall, the removal of the name of the 
pilot from the assignment list is considered to be a 


disciplinary measure. 
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Ay Generally speaking, yes but that 
removal of the name from the assignment list might be 
also in the public interest, 

Q. But primarily it is laid down by the 
Department as purely a disciplinary measure? 

A. Yes, for this reason, It is not 
usually done until there has been a proper inquiry. 

Q. Must I understand, from what you 
said that the personal interest of the pilot must be 
placed ahead of public security in these matters. 

A. I think that the rights of the pilots 
have to be placed -- have to be given precedence unless 
it is obvious it is definitely a security risk. 

THE CHAIRMAN: Is a licence a right or a 
privilege? 

THE WITNESS: This would depend upon where 
you sat, my lord. We would like to think it is a 
privilege, 

MR, BRISSET, Q: However Captain, would you 
not agree with me that removal from the assignment list 
does not in any way attack the licence of the pilot 
as such? He is still a licenced pilot with a valued 
licence? 

A. Yes, I cannot help but feel that until 
his licence is suspended or taken away roan him, he is 
a licenced pilot. 

DIRECT EXAMINATION BY MR, JACQUES: 
Goo 2 suggest to you, captain, that --- 
A, I have had pointed out to me that 


section 333 refers to this, section 333 of the Canada 
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Shipping Act, sub-section 2 says that: 
"Every pilot who has received 

a licence from a duly consistituted 

authority on that behalf may retain 

the same under and subject to the 

provisions of this Part and shall, 

for the purposes of this Part, 

while so retaining the same, be a 

pilot licenced by the Pilotage 

Authority of the district to which 

his licence extends." 

Q. So it is a right. I would suggest that 
the answer you gave to Maitre Brisset with respect to 
suspension from the assignment list is not quite exact. 
I shall read a section of the Quebec by-law, section 9, 
Sub-section 1. 

"after deducting the amount 

required for the Quebec Pilots'! 

Pension Fund, the superintendent 

Shall pay to each pilot the 

remainder of the pilotage dues 


earned by him," 
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In Quebec if you suspend a pilot from the 


assignment list, he loses his earnings? 

A. He doesn't earn any. 

Q. He doesn't earn any? Well, the 
Situation would not be similar in some of the other 
districts, say, for instance, in Saint John, New 
Brunswick? 

A. In effect it would be the same I 
think, Mr. Jacques, because in the other districts, 
where there is a pooling system --- 

Q. If I may, I should quote from section 
9, sub-section 4 and 5 of the Saint John District: 

"AS soon as practicable 

after-the end of any month 

during which the services of a 

piiot ==" 

I am sorry, this is sub-section 3: 
"At the end of each month 

the Supervisor shall determine 

the net revenue of the District 

for that month by deducting 

from the amounts paid as pilotage 

dues all amounts payable pursuant 

to sub-section 2 and he shail 

compute the shares of the pilots 

in the net revenue of the District 

on the basis of time worked by 

each pilot during the month and 

Shall pay each pilot a sum equal 


Go his share." 
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Then sub-section 5 states the directives to 


the supervisors with respect to computation of time 
worked, and on the basis of those directives the 
Supervisor would have to give to the pilot who has been 
suspended from the assignment list, whilst not having 
his licence suspended, would have to give him a full 
Share because the only time he can deduct fa@ the 
purposes of calculating time worked is time when his 
licence is suspended. 

THE CHAIRMAN: I think a very good example 
is in British Columbia. It is Said in section 10: 

"At the end of each month 

the superintendent shall determine 

the net revenue of the District", 
and 

"He shall compute the shares of 

the pilots in the net revenue 

of the district on the basis of 

time worked". 
Then section 11 states what is meant by "time worked". 

"In determining time worked 

by a pilot for the purpose of 

section 10, the following rules 

apply: any time spent on leave 

without. pay.«.." 
There is no question of suspension. 

MR. JACQUES: It is exactly, my lord, the 
Same aS Saint John, New Brunswick, 

THE WITNESS: But in sub-section (d) it 


says: 
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"The time during which a 


pilot's licence is suspended 

shall not be included". 

MR, JACQUES, Q: Yes, but if he is suspended 
only from the assignment list, he still has a licence? 

A. yes. 

Q. His licence is not suspended, therefore 
you cannot deprive him of his share, You can only 
deprive him of his share within the rules that you 
have laid down -- not you personally, mind you -- the 
Pilotage Authority. 

A. I can only say we would not suspend 
a pilot for so long without having an inquiry and having 
a decision, and if there was a suspension it would 
take effect from the time when he was taken off the 
assignment list. 

Q. That is another problem. Would you 
check in your files whether there was a suspension 
from the tour de role, from the assignment list, either 
in B.C. or in Saint John, New Brunswick, because both 
by-laws are similar in that respect, if you find 
a suspension from the assignment list, will you check 
and see whether the time the pilot was suspended from 
the assignment list was deducted from time worked? 

This is during the last five years. 

AY We will try to find this. 
CROSS -EXAMINATION BY MR, BRISSET: 

Q. On this point raised by my friend here, 
is it not a fact, captain, in the end result as far as 


the dues are concerned, it really does not matter 
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because the Department will pay the dues not to the 
pilot but to the Association, which will in turn turn 
them over to the Corporation? so is not that in fact 
a problem for the Corporation as to whether the pilot 
whose name has been removed from the assignment list 
should or should not get his share of the pool, and 

that you should not be concerned with that? 

A. This I think is right in the districts, 
yes. 

MR JACQUES: 

Q. Further to my question, would you 
check for the Quebec district? We know there are 
Suspensions from the assignment list in the Quebec 
district, and would you give us the date of the 
Suspension from the assignment list, say for the past 
five years? 

THE CHAIRMAN: You asked for the past five 
years? In Quebec it might be quite a task. In 
British Columbia it might not be, T would say even 
for one year in Quebec might be quite a task. Even 
that. As long as we have good examples of what is 
happening. 

MR, JACQUES; Q: For 1963. 

a In the Quebec district, Mr. Jacques, 
this does not apply because if he does not work under 
the by-laws there are no dues to pass on to him or to 
his Association. 

Q. I realize that, captain, you are trying 
to see behind my question. But I wish to tie the answer 
that you will give me with other information already 


available to the Commission and already filed. 


= on 
Betas nn @ 
| | ssi aia eee ~ ae 0 8 


ee 


-» % > —— 2 | ’ 
- ‘ 
oy Bivewr AOLENSRE BF OF casa Ph = aN 
dr stat Wom OW e7ernoete eedeup ont? to. ‘toto Ik 
<wdou® Sad At eLY Seemestéer Sd? most Bootedeqate et 


4 
at? fo evsb ofa av evly wor bivow bones, Joheert jer... 


e 


sam o8o TOF YRe Mets Satoneteas od wort Moteasqans FOE 


evi't tusq adf wot betes coy sWAMATAHD wT 


; 
| 
= Baotrserh wi mt telpie’ oii Se ian iin, 
| 
| 
) 
| 


t 
tataey vit 
“ .Mee¢ » etigp ed Udate si codaxp al TetAsy 


neve. vse binow 7 ,ad son srigto sb etdmalod datsind (St 
nave ses ec e¢hup od tdatw oemede ak xaey Sno 707 


uk tory Ye velqraee boom gal dA es anor BA ted? + Of 
- ; sumimeqqed 795 
Ede! 23% —p)<—g REUPOAL , AM , 

sequposAT .“ .tetrSarh oediug gad nT = -.A 
toby HHO Tod «90d off Bh Seyaoed YIqqE Jon &s08 eid? 
oo %6 ald ot no cenq oF Sab Om) ETA ory swel-_¢C acd 
Be | Mota ptooass elke 

 ealet? 8% voy lisiqno , Tats stliess, t. .# 


Sewede sd? sf7 oF detv 1 tua Hel teenug yw batded see-od 


j ‘ : 
whestia noltaatotat i9f% Atéw aw evig Lifw woe wads 


belt Ebserts Sox noleatumeD eit oF atGalluve 


ANGUS. STONEHOUSE & Co.LTD. Slocombe, dir-ex 
TORONTO, ONTARIO 
Jacques 18965 


Ae I just want to make sure you appreciated 


Q. Oh, yes, I do. 

A. We will try to get this information. 

Q. For Quebec, 1963? 

A, Very good. 

MR, BRISSET, Q: Captain, you are aware, of 
course, that the pilots do catch up on their turns when 
they are absent for instance? 

A. There are certain rules about this. I 
haven't details, but normally they do catch up on turns 
that they may have missed through sickness or other 
absences, but the rules are different in different 
districts, 

MR, LALONDE: Isn't it a fact that rules 
may vary from one district to another, and in certain 
districts they may not catch up? 

THE WITNESS: That is correct. 

THE CHAIRMAN: In certain districts they 
are Ae ee like Saint John and B.C., so it varies, 
The whole system varies from one district to the other. 

MR. JACQUES: Each district is different. 

MR, LALONDE: In connection with the 
question asked by my friend, this would apply to all 
kinds of suspensions? 

MR, JACQUES: Suspension from the tour de 
role, 


MR, LALONDE: But forcwhatever reason? 


5 


» JACQUES: Yes, 


MR, LALONDE: In some districts, for instance, 
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if a man doesn't give any reason for his absence, or 
something like that, he may be taken off the tour de 
role for so many hours. He is penalized that way. 

THE WITNESS: It becomes more and more 
evident, my lord, that this cannot be squeezed within 
the framework of the letter of the law. 

MR. JACQUES: I don't know. I beg to 
disagree on thats. , 

THE CHAIRMAN: That is all right. 

MR, JACQUES, Q: Question No,12 -- I think 
Within the framework of the law you have got proper 
and solid grounds on which you can rest. 

A. I would like to see you try to run 
it, Mr, Jacques. 

Q. No, thank you. Question No. 12, with 
respect to groundings of vessels which are mentioned 
therein, Would you let us know whether an inquiry 
was held, the nature of same; if not held, why, and 
recommendations or findings and disciplinary measures 
taken as a result of the inquiry. 

A. The first one named is the VIBEX? 

Q. yes? 

A In October, 1961, 

Q.6 nae s?, 

A. A fact-finding inquiry carried out by 
Captain Gendron found the pilot at fault. 

Q. Yes. 

A. A so-called show cause letter was sent 
to the pilot informing him of the fact that he had been 


found at fault, and inviting him to submit his defence. 
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After a request for a delay, which was 
granted, a defence was forwarded by Mr. Langlois, by 
pilot's counsel. 

The result was a suspension for two months. 
I may say that copies of all statements and I think 
evidence on which the report was made were forwarded to 
Mr. Langlois before he made his defence. Before the 
defence was made. 

Q. Upon a request on his part I presume? 
He requested to be supplied with these documents, 

A. Oh yes, 

Q. Is this done as a matter a course, 
the supplying of all the statements taken down on either 
vessel? 

A. It has been recently because of the 
representations mainly of Mr. Langlois. 

The next one is IRVING STREAM. 

THE CHAIRMAN: Any questions on this case? 
All right, 

THE WITNESS: The next one is IRVING STREAM. 
In November, 1962. After a fact-finding inquiry by 
Captain Gendron, an inquiry under section 568 and 579 
was conducted by Captain Seeley. As the result the 
pilot was suspended for one month and demoted to grade 
B for four months from grade A, 

MR. BRISSET: The same pilot was involved 
in these two cas.alties? 

THE WITNESS: This was the case. 

MR, JACQUES, Q: The next one? 


A. The FORT ALBANY, in November, 1963, 
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Preliminary inquiry was held by Captain Morrison, the 
result of Mito ANE considered that the pilot was at 
fault to some extent. 

However, pilot's counsel, after sitting 
through the proceedings, took exception to the fact that 
Ceptain Morrison had omitted to inform the pilot before 
Starting his questioning that this was a preliminary 
inquiry, so this one is still being argued about. 

Q. I see, On that particular point? 

A. On that particular point. 

Qe Waar 

Ay The next one is the LIONEL and the 
MANCHESTER MERCHANT, It was a collision in December, 
1963. The inquiry was held by Captain Atkins, the 
result of which it was considered that the pilot of the 
MANCHESTER MERCHANT had been at fault. 

\ show cause letter was sent on July 6th, 
1964, July 22, at the request of Mr. Langlois, one 
month delay was granted. We have not received any 
defence yet, 

Q. In order to be quite sure of your 
answer, except in the case where you mention there 
was a 568 or 579, the only other inquiries were under 
92D? 

A. Yes, among these four incidents, yes. 

Qs They were all 555 except one? 

A. I would say so, yes, 

Q. Can you answer question No. 13, why 
was the office of Wreck Commissioner discontinued? 


Explain his functions, his jurisdiction, etc. Under wha 


eer ‘bevant ee rene. at oe cca como 
eerited aalsol 318g, 4909 CHD PS oe ar) 
etog BeLuok IMG aH OO tbi-e. 
. eo yeey 9 7 
sd? bre JaMORY 8A 42 pnd Bxeq exh 4A | 
_sndmsoet at notetiics Sa Jt THANDIE a 


ocd ,actsth ‘atavqed yd bisd ea yotupnd, vai £25 | 


sade ‘to jotlq, oft tedv uabimmaineeth sow 9f doldw Ps divest 


azo yivl od Jape Sew 199991 Seueo cote A 


dno ,atotaded sit to toonpet efv Je SS iyint  . fer - 


t 

o¢ 

“os beavisdet som eva OW .botnstig eon esleb tinom 
| . 2 

) ' | | fey voneteb 
| auoy lo te siigp sd eg seh at’ © > 


a1wis daolJqnee toy eredw Seago off ah Vyeors ~tevsis 


cee 
294 ,evasbionl i902 seen’ gnomes ,4e¥. «4 
ala 3g vexHeaae: iis stew qodT . 
| Gay ,08 Ysa bisow LT «4 


Yew <€1 .0M nolidasup tewens got-dmad & 


gbsvaltanoskh ssnoteshumoo See to wottto edt ean 


Hxdwvsbet 208 ynoktokbetawt sad-panoktonwt eld gheiqxd 


. tips? 3s abit. bad PHAR AIM HARETTOMAM 


ighae etsy eelutugnt mede~glao adv ,OTe wo Got a caw 


ANGUS, STONEHOUSE & CO. LTD. Slocombe 9 dir-ex 
TORONTO, ONTARIO 
Jacques 18969 


law was he appointed? 

A. This was previous to the Canada Shipping 
Act, 1934, but I have looked that up, and the same 
provision was in chapter 27 -- 186. The same provision 
were in the previous Act which provides for the --- 

Q. Would you have the reference to the 
section? When you mention "previous act" you mention 
the Act of 1934, 

A, No, previous to 1934. 

ae Previous to 19349 

A Chapter 186. The previous Canada 
Shipping Act to the 1934 Act, 

Goa, Yeas 

Aw And the wording was I think exactly 
the same, 

Q. Would you have the section of that Act? 

A. No, not at the moment. I can look it 
up this afternoon or during lunch hour and tell you. 

Q. If you would, please, 

A. The wording, as I say,was the same I 
think as the previous wording. The wording in the 
present Act, section 558 of the present Act provides: 

"The Minister may appoint 

any officer of the Government of 

Canada, or any judge of any court 

of record,.or-any district judge 

in admiralty of the Exchequer 

Gourt of candah, or any 

Stipendiary or police magistrate, 


to be a commissioner to hold 
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formal investigations, or any 

formal investigation ---" 
and do on. 

I have no personal knowledge of this, but I 
believe that this would be entirely possible now, to 
appoint a Commissioner to hold investigations. 

Q. Do you know why he was called Wreck 
Commissioner? 

A. Yes, This is a term that was used 
back historically. 

Q. Yes. 

A. This was the title that was given to 
him then, and in fact I think that our documents or 
appointments still refer to him as being a Wreck 
Commissioner, or the $Ommission under: oath of Wreck 
Commissioner. I think our documents still have this 
title. 

Q. So the gentleman to which reference is 
made in question 13 was more or less a permanent 
formal investigator? 

A. This is correct, 

Q. No thought has been given to reviving 
such a permanent office? 

A. Very strongly. I have recommended it. 
This is still under consideration. 

Q. Is that in view of the several accidents 
which require formal investigations lately? 

A. No, but in view of the obvious 
unsatisfactory nature of the present provisions or 


arrangements which cause delay, and which mean that the 
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witnesses get away and action cannot be taken 
expeditiously enough under the present circumstances. 

We can take a case right now. This recent 
collision. 

Q. The LEECLIFFE HALL. 

Ar LEECLIFFE HALL cealkvision.. The 
decision was made almost immediately to have a formal 
investigation, but the Department of Justice has still 
not named a judge for this purpose, 

COMMISSIONER SMITH: Captain, in the 
recommendation of your branch to reinstate the 
Wreck Commissioner, would the recommendation contain 
mainly what authority he had before, which I understand 
was quite extensive? 

THE WITNESS: Yes, Mr. Smith. I shouldn't 
go into details on this, my lord, but my thought is 
this is entirely feasible under the present provisions 
of the Act. And if there were such a Wreck Commissioner, 
we could use him in the same way as we found the 
Hearing examiner was used in the States on our visit 
to Washington, 

MR, JACQUES, Q: When you say "under the 
present set-up" -- I don't know whether you used the 
expression Pee -- but anyway you said it was 
unsatisfactory, and I believe you followed with one 
good reason why it is unsatisfactory; delays which arise 
in the nomination of a commissioner. 

A. Thispis! correct. 

Q. Are there any other grounds for you to 


find the present set up unsatisfactory? 
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1 A, Well, all the objections that have 


2 been raised by counsel, protection of the her ree 
3) of the Bill of Rights, and so on. I believe that we 

4| could arrange the procedure to be followed by the 

5] Wreck Commissioner to take account of all these 

6] protections for the individuals. 

7 Q. There are procedures to be followed, 

8|| are there not? 

9 A, Oh, yes, regulations for the holding 
10) of inquiries, 

11 Q. Shipping Casualty Rules and Shipping 
12 Casualty Appeal Rules? 

13 A. This is correct. 

14 Os Shipping Casualty Rules P.c. 1954-1861 
15] and Shipping Casualty Appeal Rules, P.C. 1954-1860. 

16 A. My thought was that these rules might 
17|| require to be revised a little. 

18 Q. I beg your pardon? 

19 A. My thought was that these rules might 
20 require to be revised somewhat, but this can be done 

21|| by Order-in-Council. 

22 Q. To the best of your knowledge these 

23|| rules are actually followed today? 

24 A. Oh, yes, as closely as practical, yes. 
25 THE CHAIRMAN: When you speak about the 

26|| Question of delays, it is more than merely a question 
27 of time limits, It is very important in investigating 
28 marine casualties when witnesses are not going to be 

29] there tomorrow, and any delay may render any 


30|| investigation absolutely useless. 
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THE WITNESS: This is correct, my lord. By 
the very nature of the trade there is no room for 
anything but immediate action, 

MR. LANGLOIS: My lord, it 1s also a 
fact that the pilot is suspended before the investigation 
is held. There is another time factor there. 

THE CHAIRMAN: I may say this is secondary 
because there are other considerations to be taken 
care of like paying compensation or things like that. 

It could be well provided for, but in order to have 

an investigation you have to have witnesses. If the 
witnesses are gone, you have no investigation whatsoever, 
it is Tatal. 

MR, JACQUES, Q: Apart from these two 
grounds are there any others which would make the 
present system unsatisfactory? 

A. Well, these are legal objections that 
have been raised by counsel for the pilots and by 
others and we understand that these objections are made 
under the Bill of Rights. We want to obviate these 
objections and to provide any man who is under inquiry 
with all the protection that he has a right to. 

Q. I see, so so far there are two grounds; 
one, undue delay because of the nature of the inquiry; 
secondly, let us say -- I don't know how to call it -- 
legal objections raised by counsels, 

A. As to procedure, 

Q. As to proceedings. Are there any other 
grounds to judge the present procedure unsatisfactory? 


You have mentioned two. Are there any others? 
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|: Be I think this covers the general 


"unsatisfactorjness," 


MR, LANGLOIS: My lord, if I may point 
this out, one of the legal objections that the Captain 
has referred to is not necessarily procedure. In 
some instances the Commissioner has failed to decide on 
matters that were set before him to decide and the 
government, after seeing this, attempted to take 
disciplinary measures, while the Commissioner had not 
seen fit to decide whether or not there had been 
negligence. 

THE CHAIRMAN: The Wreck Commissioner? 

MR. LANGLOTS: Yes, the presiding judge 
of the formal inquiry. 

MR. JACQUES, Q: With respect to the 
appointment of a permanent Wreck Commissioner, when was 
it made? 

A. Following a visit to Washington, we 
looked very closely into this and I made a 
recommendation, which was merely a basis again for the 
lawyers to look at it, There has been no time for 
them to look at it yet apparently. 

Q. I would imagine though that even prior 
to the visit to Maceiceton you had the problems which 
you have today -- that is, delay and legal objections; 
is that correct? 

a Oh, yes; we had struggled with it, 

Q. And had anyone prior to your 
peeedar tS made any suggestion with respect to the 


procedure ? 
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A. Mr. Mcgillivray had set out a suggested 
procedure but this is what is referred to by Captain 
Gendron, I would prefer Mr. Mcgillivray to talk 
about that. 

Q. Question No. 3? 

A. Question No. 3, and I would prefer mr. 
Megillivray to talk about that, if you don't mind. we 
felt it was still far too cumbersome and unworkable. 

Q. And do you foresee that your 
Suggestion of the permanent appointment would be 
followed soon? 

A. IT do not know. T know that interest 
has been expressed in it by those who have read 2c 
but it still requires the Law Branch's opinion on it. 

THE CHAIRMAN: It is past one o'clock now 
and I ‘see that Mr. Brisset has quite a file on Wreck 
Commissioners, so there may be quite a few questions 
and I do not think we can finish in about half an hour 
all the questions on this matter. I think it might be 
as well to adjourn until 2:30 this afternoon as 
usual. 


---Luncheon adjournment. 
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---Upon resuming at 2:30 p.m. 

MR, JACQUES : Before we resume evidence I 
Should like coliekeea comment. Mr. Hamel, the former 
superintendent of pilots in Quebec was on sick leave 
from April 14th, 1961 to May 31st, 1961, on annual 
leave from June lst, 1961 to June 23rd, 1961 and 
retiring leave from June 23 to December 23rd, 1961. 

Now with respect to powers of attorney from 
pilots for the district of Quebec I am advised that the 
pilots' authorization to pay their earnings to the 
association and/or corporation in Quebec are signed to 
their association and no copies are in the hands of 
the supervisor. I am also advised that the supervisor 
in Quebec got in touch with the secretary of the 
association and/or corporation and it was refused to 
give copies of the powers of attorneys since it was 
only one part of the whole agreement. When a new pilot 
joins the association they show the district supervisor 
the pilots' signature on the agreement and this 
practice has been followed for years by the Department. 

Now we resume the discussion --- 

THE CHAIRMAN: On the Wreck Commissioner. 
We were on the Wreck Commissioner question and we are 
at Mr. Brisset, I think. 

MR. JACQUES: I think we have finished the 
question of the Wreck Commissioner, my lord. 

CROSS -EXAMINATION BY MR. BRISSET: 
Q. Captain, I understood from your 
evidence this morning that you had made certain 


recommendations involving the re-establishment of the 
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Wreck Commissioner's court; is that correct? 


A, T said I had sent out a recommendation 
setting out this as a possibility but it was not yet 
Studied by the legal branch. 

Q. Under the recommendations which you 
made did you contemplate that the Wreck Commissioner's 
court would operate in the same manner as it did 
operate when it was in existence, I believe in the 
twenties up until 1930, when Captain Demers died? 

A, IT am not aware of how it was handled 
then, Mr. Brisset., No, I thought that this procedure 
could be followed under the present Act with perhaps 
a Slight amendment to the present regulations, 

: Q. Are you aware that the Wreck Commissione 
court which functioned in the twenties was a court of 
public inquiry at which the parties involved in the 
investigation could be represented by counsel? 

A. I am not sure how it was done then but 
now definitely it would be. 

Q. It would be? Would that mean that 
during the course of the inquiry, during the course of 
the hearings before the commissioner, the witnesses on 
both sides, in the case of a collision for instance, 
would be examined and their respective counsel present? 

A. In the formal investigation? 

Q. Yes, 

A. Yes, as J envisage: it, it would be 
the same as a formal investigation, the same procedure 
as is held now, only wiha permanent appointee instead 


of an ad hoc. 
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MR, MCGILLIVRAY: It would be subject to 


the same rules, 

THE WITNESS: This is my thought. 

‘MR. BRISSET, Q: In the case of the 
investigations now carried out by a person appointed by 
the Minister of Transport, only one side is heard at a 
time; is that correct? 

A. In the inquiries? 

Q. Yes? 

A. Yes, However there is a distinction 
here between a formal investigation and a preliminary 
inquiry. We have only one side heard at a time, yes. 

Q. And that would be changed under the 
proposed re-establishment of what we call the Wreck 
Commissioner's court? 

ns Oh, yes, this would be the formal 
investigation. 

Q. Is it contemplated that -- as I am 
instructed was the case for the old Wreck Commissioner's 
court -- this court or the officer appointed to act 
as Commissioner would be under the jurisdiction of the 
Minister: of Transport? 

A. I assume so. I am not sure about this. 
I would not know the exact status of him, 

MR, MCGILLIVRAY: Surely he would be 
operating under the provisions of the Shipping Act which 
gives the Minister of Transport no authority over a 
Commissioner appointed to hold formal investigations? 

THE WITNESS: Yes. As I envisage it he 


would have the same powers or the same status as a 
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judge who is now appointed for a formal investigation, 

MR, BRISSET, Q: But I understand that there 
would be a permanent officer or a permanent appointeee? 

A. This is so, 

Q. As such would he come under the 
Jurisdiction of the Minister of Transport; is that 
contemplated? 

A, He would be a member of the civil 
service, yes, I imagine so. 

MR, MCGILLIVRAY: Surely he would fall 
within the wording in the first and second lines of 
Section 558 -- "An officer of the Government of 
Canada" -- and as such‘hé would possibty’havetto come 
under some minister and the Minister of Transport would 
be the baxicat minister .to place him under. 

MR, BRISSET, Q: The reason I am raising 
this point, Captain Slocombe, is that in the years 
during which Captain Demers was officiating as Wreck 
Commissioner there were rather strong criticisms 
directed against him -- not personally but in his 
official function, because he was an appointee of the 
Minister of Transport and was coming under his 
jurisdiction. Are you aware of these criticisms? 

A. No, I am not, Mr. Brisset. 

Q. These criticisms were particularly 
directed in the light of cases where the Pilotage 
Authority or the Department of Transport might be, 
if I may call it that way, a party interested -- for 
instance if the Pilotage Authority as such was a party, 


in the sense that criticism might be directed against 
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the Minister of Transport as Pilotage Authority in view 


of his handling of a particular pilot's case, 

Bis Maybe this is a weakness in my 
proposal that Mr. Mcgillivray has already thought of, 

MR, MCGILLIVRAY: I think it might be 
mentioned that consideration has sometimes been given 
and certainly is being given in connection with this 
whole problem to the question of whether in certain 
instances the counsel who is described in the Shipping 
Casualty Rules as counsel for the Minister of Transport 
might not be described rather as counsel for the 
Wreck Commissioner, with the possibility in mind that 
there would also be counsel for the Department of 
Transport who would look out for the Department's 
interests to the extent that it might be called in as 
a party, as the provider of aids to navigation, as the 
operator of canals or the ship channel, etc. 

MR, JACQUES: With respect to the use of 
the word "party" I would draw the attention of the 
Commission to Section & of the Shipping Casualty Rules 
where parties are defined as follows: 

"The Minister and any person 

upon whom the notice of investigation 

has been served shall be a party 

to the proceeding. A person may 

by leave of the court enter an 

appearance and any person who 

enters an appearance under this 

section shall thereupon become 


a party to the proceedings." 
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It would seem therefore that in each aspect 


of the investigation, formal investigation, the Minister 
is a party. 

MR, MCGILLIVRAY: This is the rule, as 
I say, in connection with the proposed revision of 
these rules that would be tied in with the question of 
the appointment of a Wreck Commissioner and we have 
considered whether that rule should not be changed so 
as not always to make the Minister a party, but only 
when he elects to apply for it. 

MR. BRISSET, Q: To give it more precise 
illustration, Captain, are you aware that some 
criticism was directed against the Minister of Transport 
in the formal inquiry into the disaster of the 
TRITONICA and the ROONA HEAD, at the time when 
information was sought on the record on one of the pilots 
involved in this collision, particularly his medical 
record, as rumours were flying at the time that he had 
had a stroke and had died even before the collision?’ 

A. I was not aware of this. 

Q. Are you aware at least that it was not 
possible to bring before the court of inquiry into the 
TRITONICA any information of use such as we obtained 
here on the record of one of the pilots? 

A, No, I was not aware of this. 

MR, BRISSET: Because the Department of 
Transport counsel objected for the Department of 
Transport or the Pilotage Authority. I do not know 
which hat he was wearing at the time. 


My lord, the Shipping Federation of Canada 
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has been able to find in its old records press releases 
and correspondence that dealt with the Wreck 
Commissioner's court and its decisions in the years 
between 1925 and 1928 and I would like to leave this 
file perhaps with counsel for the Commission or the 
Secretary and should anything of interest to the 
Commission be found in this file I am quite willing to 
have it deposited with the Commission formally. 


THE CHAIRMAN: Thank you very much, 
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MR. BRISSET: For the moment I would like, 
in view of the questions I have posed, to refer 
particularly to an article which appeared in the Montreal 
Start on December 11, 1928 reporting an interview with 
a representative of the Canadian Board of Underwriters, 
I think Mr. Dale. I would like to quote part of this 
press release, The heading is "Wreck Inquiry's 
Judicial Function", 

"That the system of conducting 

marine inquiries in Canada under 

the supervision of the Minister 

of Marine and Fisheries is wrong 

and that the underwrtters here 

would be willing to cooperate 

with shipping interests in asking 

the government to place the 

Wreck Commissioner under the 

courts, was part of a statement 

made by Robert Dale, head of the 

underwriting firm of that name, 

to the oe today, when discussing 

the resumed attack against the 

System by Old Country Shipping 

Papers and organizations. 

'I agree entirely with the 

recent Gatements to the effect 

that the Wreck Commission ought 

to be an entirely different body 

to the Department of Marine and 


Fisheries.' said Mr. Dale." 
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Further on there is a reference to the 


Imperial Merchant Service Guild and here is the 
quotation. 

"Mr, Dale pointed out that 
some of the judgments in the 
Wreck Court which he considered 
had not been quite satisfactory, 
especially those referred to in 
recent articles in ‘Syren and 
Shipping' and 'Fair Play' two 
of the leading shipping 
publications in Britain. 

These journals have taken 
up the cudgels on behalf of the 
Imperial Merchant ‘Service Guild, 
and in an article ten days ago 
stated that according to the 
wording of some of the 
judgments granted by the 
Dominion Wreck Commissioner, 
it appears that he is fully 
cognizant of the seriousness 
of some of the accidents that 
occur, but that he lets the 
pilots down too easy. 

Mr, Dale also said that the 
cases quoted by the former 
publication are good examples 
of the way in which the. inquiries 


are conducted, and also said that 
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Captain Demers, Dominion Wreck 

Commissioner, could not work 

properly because he was tied up 

by the Department, the Minister 

of Marine and Fisheries being 

able to quash any judgment that 

he rendered." 

I might add --- 

MR, LALONDE: If the question is coming, I 
will not object. 

MR. BRISSET: I might add, my lord, that 
my senior associate, who has now retired, had a lot to 
do before the Wreck Commissioner and always had a high 
respect for him and I think that in other cases that did 
not possibly involve the Minister of Marine and 
Fisheries, his judgment or his decisions I think had 
quite a salutory effect. That is the information I 
have been given, 

THE WITNESS: I may say, my lord, that I 
Was sailing on the Lakes in 1930 and I heard about the 
Dominion Wreck Commissioner. He was the terror of the 
people on the Lakes, 

MR, BRISSET: I must say that this was before 
my time. I could not give any person=1 opinion. 

THE CHAIRMAN: May we keep your clippings 
for a time? 

BR, BRISSET :¢Yest> wy) ord: 

THE CHAIRMAN: We will return them to you. 

MR. JACQUES: My lord, since we have mr. 


Macgillvray with us this afternoon --- 
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THE CHAIRMAN: Before we proceed to that, 
is there anything else on the Wreck Commissioner's 
question? 

THE SECRETARY: My lord, not on the Wreck 
Commissioner but as a result of the evidence yesterday, 
the Department of Transport through Captain Slocombe, 

I believe has found copies of the letters that the 
Department of Transport wrote to the American Shipping 
Companies with respect to the alleged use of unlicenced 
pilots in between Montreal and Cornwall. 

Now, if you will recall, my lord, there was 
mention yesterday about companies, the plural. I find 
that apparently there is only one company involved 
which is the Pittsburgh Steamship, Division of U.S. 
Steel Corporation. There are two letters written by 
the Minister, 

THE CHAIRMAN: You will let Captain Slocombe 
file these documents and maybe counsel would like to 
ask some questions on them, 

THE SECRETARY: May I give it a number now? 

THE CHAIRMAN: Yes. 

THE SECRETARY: It will be Exhibit 1349, 
letters of October 9th and October 23rd, 1963 with 
replies in both eases October 15th and November 8th, 
1963 from the company. 

---EXHIBIT NO, 1349: Letters of October 9th and 
October 23rd, 1963 with replies 
in both cases of October 15th 


and November 8th, 1963 from 
the company. 


THE CHAIRMAN: Will Mr. Lalonde wish to see 
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these records now? 

MR, LALONDE: Yes, my lord. 

Q. Did your Department believe the 
explanation given by the steel industry? 

A. We could not give the lie unfortunatelyi,. 

MR, LALONDE: That is all. 

THE CHAIRMAN: Any further questions on the 
subject? 

MR, JACQUES: My lord, due to the fact that 
Mr. Megillivray is with us this afternoon I would 
Suggest that it may be better if we departed from the 
Strict order of the questions and if we started an 
inquiry into a disciplinary matter and then an inquiry 
into casualties and Mr. Mcgillivray could outline each 
step as it is taken, I am sure that most of the 
questions would have been answered and it might make 
better reading material afterwards, 

MR, R, MACGILLIVR‘Y, (examined) 
DIRECT-EXAMINATION BY MR, JACQUES: 

MR, JACQUES, Q: Now, Mr. Macgillivray, 
let us deal first with a case of discipline. What steps 
would be taken if a pilot is either on board a ship or 
about to board a ship and we are advised that quite some 
time ago he was taken off your roll. 

MR, MCGILLIVRAY: Well, of course, there may 
be various reasons for discipline being contemplated. 
Normally if it is a matter of the pilot or the 
allegation he is under the influence of drink, this 
information normally comes to the Department something 


in the nature of three to four weeks after the event 
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when a ship's agent will send the Department a copy of 


a letter from the master, 

Usually it is just a letter in which he 
says: "The pilot came aboard drunk", and frequently 
it is no more than that bald statement, that the 
pilot came aboard drunk. Sometimes it is a little more 
than that. Sometimes it is an affidavit and sometimes 
it goes into some detail, alleging that the pilot was 
Slurring in his speech and staggering and glassy eyed, 
fAushiofe CAcetiar sc 

Perhaps there is supporting statements from 
one or more of the other officers but when this 
information comes to the Department whether it is in 
detailed fashion or even if it is by a phone call from 
the agent some hours after the event it is practically 
never possible for the Department to do a type of 
investigation that make this possible to adduce 
evidence that would be satisfactory to a court to 
convict a pilot of such an offence. 

Upon very rare occasions we are able to ob- 
tain the presence of someone from the ship or someone 
from the ship's agent but this is a most rare occurrence 
and I think there is a certain reluctance on the part 
of agents and masters to get a pilot into trouble. 

We have had occasions when, for instance, 
the master has reported a pilot drunk and the 
representative of the agent went aboard the ship and 
actually accompanied the pilot to shore, While we had 
a positive statement from the master who at this time 


was in Hamburg, that the pilot was drunk, the agent 
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refused to state that he was. 


Now, this is the sort of case in which we 
are under criticism from the Shipping Federation for not 
having proceeded to deal with these allegations but we 
find it impossible to deal with it in conformity with 
the Bill of Rights and give the man a fair hearing. 

We have to bring the evidence out and the 
fact is that in that particular case I have just mentioned 
we decided there was no point in going ahead with the 
hearing when the only evidence against the pilot was 
documentary and the person who had seen him refused to 
be quoted so we didn't go ahead. 

THE CHAIRMAN: So the Department or the 
authority has the responsibility of bringing out the 
case and I am wondering whether it would not be better 
if the authority should be given to the Shipping 
Federation to press the case themselves. 

MR. MCGILLIVRAY: In my view, the Shipping 
Federation can undertake private prosecution in the 
courts of the province, 

THE CHAIRMAN: Because it is a breach of the 
by-law and a breach of the law and therefore they could 
be prosecuted before the Magistrate's Court in Quebec, 
for instance? 

MR, MCGILLIVRAY: Yes, I believe this is 
so. This is my opinion on the application of the 
provisions of the latter part of the Act. 

The other type of case that has been dealt 
with is, of course, where a pilot is alleged to have been 


remiss in his duties by allowing a ship to get into a 
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a collision or to go aground, fénr ough his negligence or 


through failure to use due diligence in the conduct of 
the vessel, 

Investigations of these things oF the 
original investigation is carried out by the local 
supervisor to the extent that he is capable. He at 
least starts to get the information as to the names of 
the ships, the time the pilot was aboard, when he went 
on board, the names of the officers, whether the ship 
is going to be available so that. they can be interviewed 
and then the practice is for our investigations officer 
to proceed as soon as he can to the scene; if it is one 
that appears to warrant his intervention to conduct 
an investigation, 

MR. JACQUES, Q: Excuse me. Under what 
authority would the supervisor act then? 

A. He has no statutory authority. He is 
simply an employee of the Pilotage Authority, asking 
questions on behalf of the Pilotage Authority. He has 
the power under the by-law to compel a pilot to appear 
before him. He has no other powers of compelling the 
attendance of witnesses. 

Similarly, the investigations officer from 
here in Ottawa has no more power than the local 
supervisor unless he is appointed to do a preliminary 
inquiry under section 555. 

THE CHAIRMAN: He has to be specially 
appointed for that. There has to be an accompanying 
order. 


MR, MCGILLIVRAY: There has to be an order 


Gite, a2 redtedw /ereottho ede iatacniveanie a 
bensivesiné sd ogo yetd daddy os atdattavs edt o9 antog et 


~ 


NeolT%o anolsaylvaoval apo Wo? BE eakIoRtq adit resets’ pee itt 


pno si tf tl ~snsoa Sit of men of eB hoos aH besootg o7 iat 


Joubnss, of woldgartete® eld saettaw 62 sIs98qqs gantd jet - 


-aoitagitéevat ne jal 


! jodw «ste! .9m O8moRd 9 ,BEUPDAL At * het 
| fnedd iss noatvasqua ad? bivow yoiaomives | 

ak cH .¥Tiverfnve YIetusate on een eH. vA we 
| wotags ,ulitodeus syqatoft4 ef9 Qo seyolqns as yigqadle 
tet sh 6. CtLaadty® ayssolsd edt Io Lieded To enol seup 
taoqge of Jollg & Isjmoo oF waleyd So? soba - rowog: off2 
$09 autiioysoo to arewog todo ab end ett. sid sioted 
sc2aventiw to sonabastia 

mot Tenlriv atoliggtiseval ome ,ylesiiol= | 
tarot ec7 cinsid ‘TeWoOg SYOm OFF Bod ewSTTIO nl exact 
"reasHlletg, « oh of peantoges €L.oa aseslou melvisque 
Sg = .@02 nwoltosa tehay yttepat 
Uiglougs Sd oF eet ot MAMALANOORHT, 
AAT EtaqMo ope as ed of esd steiT , Sande so? bsIafoqqe 
r 


; . on » T9H%0 


{hw GA sd oF tag sred?’ sYAAVIMALOOM . AM 


Nt 


sl 


| 


fi 


ANGUS. STONEHOUSE &Co.LTo. MCgillivray, dir-ex 
TORONTO, ONTARIO Jacque S 18990 


an ad hoc order directing him to conduct a preliminary 
inquiry into that case, 

THE CHAIRMAN: But the two other cases you 
mentioned before he would just have the power to convene 
the pilot before him and if he contacted other people 
he could not compel them to answer. He could not put 
them under oath either, 

MR, MCGILLIVRAY: That is correct and so 
the tendency has been, firstly, if there is no 
casualty he cannot conduct a preliminary inquiry and I 
believe it is respecting shipping casualties that he 
may conduct a preliminary inquiry so, if there has been 
no collision or grounding, he cannot, He can simply 
act as the representative of the Pilotage Authority, 
trying to find out facts for the Pilotage Authority. 

MR. JACQUES: Q: And casualties are defined 
in section 551 of the Act? 

: rami 4-2-3 

Q., JThoSe are cases where a preliminary 
inquiry may be held, 

A. Yes, pursuant to subsection 1, section 
15. 

Q. And the local supervisor, when you say 
he has the power to compel the attendance of pilots 
before him in his office, would be acting under the 
by-laws and as a typical example you may refer to 
section 19 of subsection 3 of the Saint John, New 
Brunswick by-laws. 

NK Yes. That is the one. There is also 


@ general provision that a supervisor -- section 3, 
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subsection 1, paragraph (c) of the same by-law, the 


supervisor has the direction of the pilots. He may 
order them to appear before him, 

“G2, With respect to section 19(3), this is 
a special type of ateeneance? 

A, © Yes, 

Q. Under what sections of the law would 
these powers be rendered to the supervisor? 

A. Well, I presume the Pilotage Authority 
in making that by-law, that section of the by-law, 
required no more authority than he required for the 
making of section 3 of the by-law. 

Section 329, paragraph (f) does provide that 
they may make regulations for the governing of pilots, 
etc., and for the holding of inquiries either before 
the Pilotage Authority or any other person. 

I should think there is ample authority in 
the Act for that by-law, 

A preliminary inquiry, of course, is not 
restricted to use in matters dealing only with the 
conduct of pilots. Generally speaking in the 
Department it is looked on as not a hearing but rather 
an investigation for the purpose of determining whether 
further investigation by means of a formal inquiry, 
formal hearing is required. 

Q.. That is 555? 

fe yes. 

Q. The article says the Minister may 
appoint a chief officer of custom or any officer of the 


Government of Canada or any other person. Would there 
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be in the Pilotage Division persons whose duties are to 


hold these preliminary inquiries? 

A, No, the practice has been to select 
a competent officer of the Department. Sometimes they 
are from the Pilotage Division, and sometimes they are 
from the other division in Captain Slocombe's 
bafliwick, the Nautical Division. 

I think that their chief qualification is 
that they be Master Mariners, and the practice in the 
Department has been to appoint some Master Mariner 
for that task. 

Q. There has been no established practice 
whereby the same gentleman is appointed all the time? 

A. No, except that now that an Investigations 
officer has been appointed there is a tendancy when he 
is available to have him appointed for this purpose, 

Q. E.8ee ; 

Bis His duties as Investigations Officer 
are not restricted to pilotage, as I understand it, 
but he can be assigned to any investigation that he 
is competent to undertake. 

Q. Each time the Minister makes an 
appointment, gives an order to hold a preliminary 
inquiry? 

A. This is the effect of 556, yes. 

Q. But in each case it in fact is done? 

A, I am not too certain about that now 
that the Investigations Officer has been appointed and 
given the task of making preliminary inquiries 


respecting shipping hazards. This is one of his terms 
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of reference, That appointment having been made under 


section 555, I think it is not considered necessary 
for the Minister to direct him each time he conducts a 
preliminary inquiry. 

He may go on without special direction under 
section 556 and conduct a preliminary inquiry. This is 
a different situation from what occurs when a permanent 


Wreck Commissioner is appointed under section 558. 


aes I see, 
A, If he is appointed he must, still under 
each 


560, be authorized/time that a formal investigation is 
To be held. 

Q. Now, with respect to the Investigating 
Officer, might we have a copy of his appointment as 
Investigating Officer? 

A. Have this next week? 

Q. Yes, that is ample time. Now, when 
you hold an inquiry, either the informal one which is 
held by the local supervisor do you consider that the 
pilot involved is, to use a very harsh word: -s: perhaps 
too harshya compellable witness? 

A. This is a point on which I must 
confess I have some reservations. I think it was 
established in our system of justice long before the 
Bill of Rights that a person is not compelled to give 
evidence against himself, 

Q. When he is charged with an offence. 

A. Not compellable against himself, That 
LS Caemu, ) Veo. 
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not charged with anything? 

A. That is correct, and I think he is then 
a compellable witness, yes, but what he says may not 
be used in later proceedings. 

Q. Oh, yes, it can. Save in criminal 
proceedings. 

A. Well, I mean in later proceedings 
which might bring his licence into jeopardy. 

Q. The Canada Evidence Act, section 5, 
with respect to the problem we are discussing, reads 
in part as follows: the answer so given -- that is 
given when a witness is a compellable witness -- shall 
not be used or receivable in evidence against him in 
any criminal trial or other criminal proceedings against 
himself thereafter taking place other than a prosecution 
for perjury in the giving of such evidence. This 
might perhaps mean that after giving evidence at the 
preliminary inquiry,and under section 555 or the 
informa preliminary inquiry held by the supervisor 
or the Povaatiecuine officer, he is later on charged 
with an offence which is not a criminal offence, and 
then his answer would be receivable in other words. 

A. Well, I don't have my Bili of Rights 
with me. I certainly would be inclined to the belief 
that under the Bill of Rights this could not be. I mean, 
it seems to me that --- 

THE CHAIRMAN: All that depending on whether 
we must withdraw the licence or if it is a security 
measure, 


MR. MACGILLIVRAY: Yes. I must say in this 
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context I am talking about it entirely as a matter of 
punishment, I feel that withdrawal of is licence 
when it is considered that he is unfit, is a different 
matter, 

I don't know the cases on the section of 
the Evidence Act which you refer to and whether 
criminal proceedings is given a narrow or broad 
construction, but where a pilot is required to appear 
on some sort of hearing, whether it be a formal 
inquiry or some other type of inquiry set up by the 
Minister, if he is required to appear there and if his 
licence is in jeopardy as a matter of punishment, I 
think the courts would be inclined to interpret this 
section broadly enough to say that these are quasi 
criminal proceedings. 

THE CHAIRMAN: That is the situation now. 
Of course, in future the situation can be taken care 
of, and we have an example of that in military law where 


in the Armed Forces we have a system of fact finding 


gh ee 
bodies where all the witnesses involved are 


compellable witnesses, and of course the evidence of the 


court of inquiry cannot be taken against them, not only 
in criminal matters, but also penal matters under 
military law. 

Up to the last war we had the privilege of 
Silence under the old British Army Act, and this was 
changed with the new British Army Regulations. 

MR, MACGILLIVRAY: It is perhaps my 
experience under King's Regulations that led me to 


adopt this attitude in connection with pilots, sir. 
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I forget at what point I reached and what 


further you wanted, 

MR, JACQUES, Q: We were investigating 
a pilot with a view to withdrawing his licence or 
Suspending his licence by way of punishment. 

a vee. If after an investigation the 
person who did the investigation, whether it is the 
Investigating Officer acting under the Act as a 
preliminary inquiry or whether it is the Investigations 
Officer not acting as a preliminary inquiry but merely 
investigating for the Pilotage Authority, or whether 
it is the local officer of the Authority doing an 
investigation, if a review of the report of his 
investigation indicates that there is a strong 
possibility that the pilot has violated the by-laws, 
then provision has to be made for some sort of hearing 
for the pilot. 

This also, I think, is something that was 
recognized in the Department before the passage of 
the Bill of Rights, that provision has to be made for 
the pilot to know what is alleged against him, and to 
adduce evidence against him -- in opposition. 

Q. Before you proceed any further, let 
us take the case of a violation of a by-law. 

A. Yes, 

Q. Before which tribunal or court would 
you proceed? 

A. I am not quite sure what you mean. 

Do you mean a formal investigation? 


Q. No. In other words, who would render 
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Judgment? 

Ais This is what I was just leading into. 

Q. I am sorry. 

A. I think we recognize that there are 
several ways of handling these things, and they must 
depend on the degree of impa@tance of the case, 

Q. Yes. 

A. If a man is late reporting to his desk 
or reporting on turn, and perhaps he has received 
several warnings to this, it is time that he be 
punished slightly, and there is no need really of a 
large scale very formalized investigation of the 
matter, 

Q. I am not talking about investigation 
now. 

A. HO, no, [ mean a large scale nearing, 
a hearing in a very formal manner, So tinn the semi- 
distant past -- I should say fifteen years ago and 
perhaps up to about ten years ago -- it was quite 
normal for the local superintendent or supervisor, 
whichever he was called in those days, to have the 
man up on the mat and tell him he was fined $50.00, and 
that was the end of it. My recollection is that 
Captain Slocombe felt this system worked very well. 

THE CHAIRMAN: No charge sheet or anything? 

MR, MACGILLIVRAY: No, sir, no charge 
sheet. It was quite informal. However, when people 
began taking more interest in civil liberties and the 
rights of the person, counsel, etc., it was recognized 


that there must be some provision to give the pilot 
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an opportunity to defend himself. 

We thought for the most minor offences the 
local superintendent should notify the pilot by letter 
telling him the nature of the complaint against him and 
the provision of the by-law that he is alleged to 
haveviolated, and a statement that from the information 
he, the superintendent, has, he is contemplating the 
imposition of a penalty. 

MR, JACQUES, Q: Is this what is known 
as a Show-cause letter? 

A, Yess this is it; yea. Then stating 
the pilot might appear before him at a specified time 
and place in order to hear what evidence there is 
against him, and in order to make any statement or adduce 
evidence of his own. This is one type of show-cause 
letter, I could deal further with another later, 

Q. While we are talking about this show- 
cause letter, would the witness supply us with an 
example of that? 

A. I don't know, This is something that 
would have been done out in the regions. I am not 
Sure wether -- this was in a procedure that was 
Suggested a few years back, I am not positive that 
it has been followed in that way. They might do this 
verbally, but the instruction was that the pilot was 
to know what by-law he was alleged to have violated; 
what action it was that it was alleged was’a violation, 

and what information was in the hands of the superintenden 
that bore on the matter. The pilot would then be 


allowed to come forward and make a statement or adduce. 
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further evidence, 

Now, realize that the evidence against the 
pilot might be nothing other than a letter or this 
sort of thing. We said nothing about the rules of 
procedure or the rules of evidence. We made provision 
in this if the pilot should appear and admit that he 
had violated the by-laws he could then make a statement 
in thitigation. If he admitted the truth of the 
allegation but denied that this was a violation of the 
by-laws, he would be permitted to present argument on 
the legal question as well as a statement in 
mitigation. If he denied the truth of the allegation, 
he would be allowed to bring evidence, 

Q. Now then, the local supervisor, 
according to what you have just said, must have been 
clothed with some authority to pass on judgment and 
award punishment. 

4M, For instance section 16 of the Montreal 
by-laws, I am afraid I should not have quoted the 
Montreal by-laws because this is one that was amended, 
that a pilot or an apprentice has to be found by the 
Authority to have violated a by-law. Under the older 
provision, it is provided in section 2 of section V&::that 
where a breach of the by-law is alleged to have been 
committed,. the pilot or apprentice accused of 
committing the breach shall be permitted to present 
his defence, either personally before the Supervisor or 
in writing to the Authority. 

Q. Yes, but this does not clothe the 


Supervisor with any authority to award a punishment, 
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THE CHAIRMAN: What you are referring to 


is a case where the supervisor or superintendent is 
given authority under the by-law to impose a fine 
up to a certain amount? 

MR, MACGILLIVRAY: Yes. This is the 

section that is now missing from the Montreal by-law. 
CAPR, SLOCOMBE: It is back in again, Mr. 
Macgillivray. It has just been put back in. 

MR, MACGILLIVRAY: But it does appear in a 
number of by-laws. 

MR. JACQUES, Q: The Quebec by-law refers 
also to the Authority and not the local supervisor. 

A. I am sidcussing now only the place 
where the supervisor does have the authority to assess 
punishment. I shouldn't say "only", but only those 
by-laws where it is provided that a pilot may make 
his defence before the supervisor. It could very well 
be that they would go through this drill. The pilot 
would make his defence before the supervisor who would 
then communicate the whole thing to the Authority with 


his recommendation as to whether punishment is provided, 
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THE CHAIRMAN: If he feels that his powers 
of punishment are not satisfactory. As in the case of 
the army or the armed forces where he feels his 
disciplinary powers are not enough, he would recommend 
a court martial to a higher authority. 

MR, JACQUES, Q: But not with the section 
that you have just read. In the section you have just 
read only the Pilotage Authority may award punishment. 

A, Weis, 

Q. It must have been another by-law 
which is now repealed that provided that the 
Supervisor could award punishment of, I believe, up to 
$40.00, It is still Section 21 of the Quebec 
by-laws, 

A. Penalty of $40.00 under Section 21. 

Q. This is the superintendent. Under 
what section of the law would the superintendent 
derive his authority? 

A. To impose this? 

Q. Yes. 

A. Under this section of the by-laws. 

Q. yes, but under what section of the law 
is the superintendent empowered to do so? 

A. Section 329. 

THE CHAIRMAN: (b). 

THE WITNESS: Well, first paragraph (g) 
mentions rules for the breach of any regulations made 
pursuant to this section and then (p) -- delegate to 
any person either generally or with reference to any 


particular matter any of the powers --- 
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1 MR. JACQUES, Q: This is rather peculiar 


2) wording, is it not, for sub-section (p)? 

3 AS Weyese” 10184 It has been there for a 
4 very long time. 

N) Q. It must have been added afterwards 

é because if you read the opening paragraph --- 

7 AS I have read it many times -- the 

8| Authority may authorize the Pilotage Authority. of 

> course, the Pilotage Authority in doing so, it is 

10/ with the consent of the Governor-in-Council. 

11 THE CHAIRMAN: Yes, I think that is it. 
12 It is the Governor-in-Council approving the request of 
13 the Pilotage Authority to --- 

14 MR. MACGILLIVRAY: Give himself this power, 
15 THE CHAIRMAN: --- to allow the Pilotage 
16 Authority later on to delegate this power without 
17 referring to the Governor-in-Council again. This is 
18 under Section 327 paragraph 2. 

19 MR, JACQUES, Q: Iwas just going to ask 
20/| what is the difference between 329(p) and 327(2)? 
21 A. Well, having found my authority in 
22|| Section 329 I would not bother going further. 
23 Q. But you do not know why 329(p) was 
24| adopted if 327 existed? 
25 A, No, I have not gone into the history 
26 of this. I think we recognize that the idea of this 
27 goes back to rather ancient times and the wording is 
28] not the sort of wording you would draft today. 
29 Q. Thank you. We are dealing with the 


30| first half of the "show-cause" letter outlining the 
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procedure and outlining the fact that the pilot could 


raise points of law and deny his guilt or admit his 
guilt or plead mitigation of punishment. But in the 
"show-cause" letter --- 

THE CHAIRMAN: Excuse me, I am still thinking 
about the delegation of power, I do not think it would 
be under (p) because (p) is for the Authority to 
delegate part of its power without order~-in-council; 
so this is not what it is. When the by-law is 
approved it is a delegation with order-in-council. 

MR, MACGILLIVRAY: Yes. 

THE CHAIRMAN: So really it comes under 
327, although it is included in the by-law, because 
under 329(p) this would be a blanket authority to give 
power without order-in-council and without by-law. 

(p) should be the power to delegate; but (p) should be 
in the by-law. 

MR. MACGILLIVRAY: Yes. Well, I think 
that is correct, and in the by-law the superintendent 
is delegated with the power to --- 

THE CHAIRMAN: In the by-law it provides 
the delegation and not the power to delegate, not a 
blanket power to delegate. Only (p) is for the 
blanket power to delegate. I don't know; it looks 
to me this way at first plush, we 

MR, JACQUES, Q: Could the pilot request 
to cross-examine the witnesses who have given evidence 
to the supervisor prior to the writing of the "show-cause” 

letter? 


R Well, I should point out that these 
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were suggestions made to the local superintendent as 

to how they think they might deal with this matter of 
sending the letter, When you have heard mention of 
faiae no nuses letters here they were talking, I am 

sure, about a different situation. There would be 

be reason for the superintendent to write the letter if 
the man is sitting in his office and they can talk it 
over together and the man admits his guilt and is 

not going to fight a $50.00 fine. This is all right; 
he can go ahead. 

But one of the instructions that was made 
to the superintendent was that if the pilot or his 
council requests that any of the witnesses who gave 
written statements be called to testify verbally the 
regional superintendent shall, if practicable, accede 
to that request. 

Q. Then if it was not practicable --- 

A. If the witnesses are in Hamburg it 
is not practicable. 

Q. Of course. 

A. And he would have to allow a reasonable 
adjournment for the purpose of calling witnesses, But 
the word is "reasonable". I believe that if the 
regional superintendent has refused any application for 
an adjournment or request that witnesses be called to 
give their testimony verbally, etc., before arriving 
at a decision he would refer the matter to headquarters 
where discussion would be had with the legal advisors 
of the Department. 


Q. This brings me to another question. Do 
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you think that once the Pilotage Authority has delegated 
power to the local supervisor by by-law approved by the 
Governor-in-council that the employees of the Pilotage 
Authority in Ottawa, having no status under the by-laws, 
can give directions, mandatory directions, to the 
local supervisor or in other instances perhaps modify 
his decision? 

A, “No, LI doubb: that “very much. But I 
do feel that although the Act deals in these two 
different places with the delegation of authority, I 
think there is a tendency nowadays to recognize that 
certainly any Ministers. of the Crown where they are 
mentioned in statutes are entitled to delegate informally 
to their officers the power to make certain decisions 
that are by statute given to such Ministers, «Evan 
though the Interpretations Act contains the provision 
that the Deputy Minister may do everything that the 
Minister can, the courts today, I believe, would hold 
that the action of people on a lower level than the 
Deputy is still the action of the Minister, See wal 
believe myself that even though the Pilotage Authority 
has not passed a by-law delegating to Captain Slocombe 
Some af the functions that he carries out, nevertheless 
if these functions, if he is told by the Pilotage 
Authority to go ahead and handle something, I believe 
the courts would find that he is validly acting for 
the Minister, 

Q. I have another question in the same 
vein. Do you think that once again if the Pilotage 


Authority by by-law approved by the Governor-in-council, 
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having delegated part of its authority to the local 
supervisor, the Pilotage Authority can interfere or 
modify the authority granted to the local supervisor 
without an amendment to the by-law or can contr 61 the 
exercise of that authority? 

A. Well, I think to this extent --- a 
take it you are thinking of this case where the Pilotage 
Authority by by-law has given the superintendent the 
power to impose penalties up to $40.00? 

Q. Yes. 

A, And the power to compel the attendance 
of the pilot before him. I am not sure whether, if a 
superintendent imposed a penalty in such a way as was 
contrary to the instructions that are given to him as 
to how he should conduct his hearing -- I am not sure 
whether that would invalidate his power. But certainly 
I think the attitude has been that it is up to the 
Minister to overrule the superintendent if he assesses 
a penalty which the Minister thinks has been improperly 
assessed, 

THE CHAIRMAN: Over rule by a quash or by 
modification? 

MR, MACGILLIVRAY: Either way, my lord. 

MR, JACQUES, Q: Under what provision of 
the law or the by-law could the Pilotage Authority -- 
which, by the way, includes the Minister of Transport 
and the Deputy Minister of Transport and the Minister 
acting in the absence of the Minister of Transport -- 
under what section of the law or any valid by-law could 


the Pilotage Authority be, as it were, an appeal court 
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Re I have never looked into that question; 
it has never been brought up. I have never studied that, 
never tried to arrive at an opinion on that, I know it 
has been done, 

THE CHAIRMAN: If you are going to pass onto 
another question, you should ask the other counsel if 
they want to ask questions, 

MR, JACQUES: I thought, my lord, they would 
aS usual have rudely interrupted me, 

MR. BRISSET: I have no questions, 

THE CHAIRMAN: Mr. Lalonde? 

MR, LALONDE: No questions, my lord, 

THE CHAIRMAN: That is all right; carry on, 
I may say that you may carry on for another half an hour 
without recess, Would that be all right for everybody 
eee Tan LS? 

MR, JACQUES, Q: Now would you continue, 
please? 

A, This is the most simple type of hearing, 
the appearance before the local officer of the Authority, 
and summary punishment with the provision that if the 
man objected to the way the case was going, objected in 
such a way that it appeared that he thought he was not 
being given a fair hearing, the superintendent is not to 
proceed unless he first refers the matter to headquarters. 
By the way, the provision firstly was that the pilot was 
to be given to the election of appearing before 
the local officer of the Authority, the regional 


superintendent. He might elect to appear or to do the 
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thing by writing, If he does it by writing, again the 


regional superintendent should have assistance from 
headquarters in getting legal advice, etc, Le wlecad 
arguments were raised he should ask for legal advice 
from that Reeentiens of headquarters, Then if the 
pilot refused to appear before the regional superintenden 
or just did not appear the pilot would be deemed to have 
admitted a violation of the by-laws and he would 
proceed and assess whatever penalty he felt suitable 
within his power, 

Q. Would not a refusal to appear be 
an offence against the by-law? 

A, Well, we felt that it might be that 
a pilot would like to phone up and say: 

"I am not coming, go ahead 

and assess your penalty", 
The other alternative was that the case might be dealt 
with by the Pilotage Authority itself at headquarters, 
The provision there was that a letter, a "show-cause”" 
letter, would be sent to the pilot in which would be 
set out the gist of the evidence against him. In the 
letter would be set out something in the nature of a 
Statement of the case; that is, that upon such and such 
a date it was alleged that you did such and such 
in violation of the by-laws and that an investigation has 
been carried out and the imposition of a penalty has 
been considered, Also the practice is, if the evidence 
against him is available in written form, he be given 
a copy of the letter later on and then invited to show 


cause why that penalty should not be imposed. They pilot 
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then would come back with his argument and affidavits, 
if he has that type of evidence available, if he is 
disputing the facts, 

Here again if the case is at all of a 
serious nature it would be unlikely that the pilot would 
be content with this type of hearing and there would be 
a complaint from him that he was not able to cross- 
examine witnesses, etc., whereupon it would be then 
decided whether or not an inquiry should be held in a 
formal manner. 

Up until about a year ago, I guess it was, 
we were holding inquiries under the Authority of 
section 579 of the Act, 

Q. You are away ahead of me now; I have 
not reached that point yet. But isn't this "show-cause 
letter a complete reversal of the burden of proof? 

Are you not in fact telling the pilot: "Look, pilot, 
we have this evidence on hand and unless you show that 
you are not guilty we propose to fine you, punish you."? 

A. No, I do not believe, certainly of 
recent eo that this has been so. Perhaps when we 
began this procedure [I think that is the type of letter 
that was sent out -- that having reviewed the evidence 
the Pilotage Authority is now contemplating the 
imposition of a penalty; tell us what your evidence is 
against it. But I think in some recent cases there 
has been rather a letter saying: 

"The allegation against you 
is so and so; if this allegation 


is true it is a violation of — 
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Such and such a section of 

the by-laws. We are enclosing 

copies of the letters or 

affidavits or whatever it is 

that we have received in the 

matter and we give you so much 

time in which to give your 

version of the case," 

MR, JACQUES: My lord, I wonder if the 
Commission is interested in obtaining copies of these 
or examples of these letters? 

THE CHAIRMAN: We may leave that request 
until later on. 

With regard to the show-cause, I think we 
Should make a distinction between cases of discipline and 
cases of adminis tration or exercise of the proper 
service by the Authprity., I know that in the army -- I 
have some experience there L "we have some show-causes 
like that, That was with regard to the financial 
provisions and we used to send letters to an officer 
inviting him to show cause as to why his pay should not 
be stopped for so many days to reimburse the Crown for 
losses of things that it was his responsibility to answer 
for, 

MR, McGILLIVRAY: Yes, 

THE CHAIRMAN: So very clearly you have a 
Show-cause burden upon him in the regulations, 

MR. JACQUES: Such a thing exists even 
today in the Financial Administration Act. 


THE CHAIRMAN: Yes. 


anes en 4 ms. ave 


a , y ‘\, a , ‘a Vi } A te The : 
{ ' sts Th cameo 2 Wont or cep ae sti * 5 
gsaeond? to eo anbat sat at ‘bias lets arinsnaitiadd : or | 


paneer weeats w eetqnaxe to ptt 


Jeaunse mane Syeet ve sv 7” at 2 st 
| _ i Ay | _ otal tae | i | 
Ha scte? 2 .sereo-worde Bed oo basgade 4 aonv | es S| 


Vivie sittiqioe!s to seeeD nvendod noftontsekh a een b isons et 
Tojo wy welt no pelousxs a ohIacd etatobs to" Asano | vi 
ee ee ae a eee sid yd sotvaea |S 
HAGKAD—Muse AMOR OVA” Rie ma sitbett annelregxe goon eva fan 
' Luloitnat’) sdf o€ bins thw gow tet? ~~ vad utr yet 
| Troha ita oe aresgee boa ov Dear oa bee svotatve sg ; os 
L Som hive vay ate tw of ‘ha senpo wort oF wit aaraivat 38 
eat nie Ogee sium oe oF sus ‘eee oe mt beyqote sq Ss 
/ emake cil nal aber Ea ti aia epatdy to eenvolr ho | | 
Soy | TXARVELIEDEM fl 

8. nyinid eee eee of sWAMALAO Bay r 
, Svs Pagkage acid ‘tt nid HAIG oben seupo-worle 

ways ures getheta is’ Howe, | FBRUGDAT A | 


tpn wwetantarctabs int onentt ett? ak yabos 'f 
ee tease aie all ai 


ANGUS, STONEHOUSE & CO. LTD. Mac gi llivr AY, dir-ex 
TORONTO, ONTARIO 
Jacques 19011 


MR, JACQUES: Which is more or less a show- 
cause act, It is provided for in the Act. 

Q. And the procedure which you have 
outlined would, I imagine, apply only for offences against 
the pilots enacted under section 329, 

A, yes, 

Q. And nothing else? 

A, Only. This would apply only in cases 
where there is a possibility of punishment being awarded 
by the Pilotage Authority and that, of course, implies 
an infraction of the pilotage by-laws. 

Q. Enacted under section 329. 

is Yes, or under whatever authority they 
are enacted under, if it is the same thing here as in 
pers 

Q. The ordinary text of sub-section (g) 
of section 329 limits the power for punishment to 
breaches of regulations made to this section which is 
section 329. 

A. Yes, I see, 

Q. I imagine that will be so. 

A. Yes. 

Q. Now, would you tell us what the new 
procedure is, You mentioned formerly you had this 
and that. | 

A. As I say I think the procedure now is 
more in line with what you were criticizing about the 
earlier procedure. I have not --. I would have to 
refresh my memory and we could produce an example of one 


case that has been dealt with by this exchange of letters 
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giving the form of the show-cause letter, 


I think that the more recent ones are -- that 
the earlier ones were perhaps faulty in that the 
Pilotage Authority would say after having reviewed the 
evidence it has heard,"it appears to me that there is 
a case against you.” 

I do not think that is now being said. 

THE CHAIRMAN: So, having provided such a 
case, it will be treated on the same basis as we have 
done before, That means, it is available for counsel 
but not for the public. 

MR, LANGLOIS: Is it not a fact that such 
a letter is the same as the previous one? The pilot 
has to present an argument on his behalf or else he 
shall be suspended. 

MR, MACGILLIVRAY: Well, I am not sure. As 
I say I would have to look it up. We can certainly 
produce a copy of the letter, I doubt that we have 
said that he shall be suspended unless he produces -- 
I think the statement is made that punishment is being 
considered and that he is therefore invited to show 
cause but I cannot testify as to this, 

THE CHAIRMAN: So you will bring an actual 
case so we can see at the next hearing when the 
Department is here, I think it is on the lst of 
October now. 

MR. JACQUES,Q: Do you consider that in 
disciplinary matters either the local supervisor or 
any other authorized supervisor as appointed by the 


Pilotage Authority, acts in a judicial or quasi 
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judicial capacity when they hear these cases? 


A.. Oh yes, in a quasi judicial capacity, 
yes. I think anyone who is authorized to impose 
punishment should act in a judicial manner and as bound 
by the Bill of Rights and is acting in a quasi judicial 
fashion, 

Q. Do you consider it is sufficient to 
meet the requirements of the law in general if the 
Pilotage Authority, having gathered this evidence before 
and communicating with the pilot, renders judgment or 
passes judgment on that evidence. 

A, Yes, I dos*bearing in mind that»if a 
pilot feels he is being badly done by in this procedure, 
he will say so. 

It is always open to the Pilotage Authority 
then to say "Very well, we will have a hearing"; where 
the pilot might appear and give his -- hear whatever 
verbatim evidence is available against him and give his 
own evidence and give his own testimony. 

Q. Have you had such a case in your 
experience? 

A. Yes, I believe -- I am not under oath 
wid I won't guarantee the correctness of this, but I 
believe --- 

Q. It doesn't seem to make any difference 
anyway, sometimes, 

A. I think there have been occasions 
where we have thought we might proceed by means of a 
Show-cause letter and the argument put forward by the 


pilot was so violent that the decision was made "We would 
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have a hearing under section 579", and allow him to 


bring his own witnesses, 

Q. What was the pilot charged with? 

A. I can't recall. I would imagine it 
was failing to exercise proper care and diligence in the 
conduct of the vessel. 

THE CHAIRMAN: Excuse me, before you go 
ahead. Did you mention before that the supervisor or 
Superintendent or the Authority in these cases are 
acting in a quasi judicial manner. Would they have the 
power to administer the oath? 

MR, MACGILLIVRAY: I believe under the 
Evidence Act they have -- any person who is authorized 
to hear evidence is authorized to administer an oath. 

Our practice, to make sure in cases of 
regional superintendents was to have him appointed a 
Commissioner for Oaths in the province and he then 
administers the oath. 

THE CHAIRMAN: Yes, he can administer the 
oath but can he compel somebody to --- 

MR, JACQUES: Section 13 of the Canada 
Evidence Act reads as follows: 

"Every court and judge and 

every person having by law or 

consent of parties the authority 

to hear and eoeenee evidence 

has power to administer an oath 

to every witness who is legally 

called to give evidence before 


that court, judge or person". 
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THE CHAIRMAN: Yes. 

MR, JACQUES: Now, the local supervisor 
has the authority to compel attendance of a pilot before 
him, He might have authority to receive evidence 
under section 329(h) which empowers the Pilotage 
Authority to provide for evidence, 

THE CHAIRMAN: That is right. 

MR, MACGILLIVRAY: Yes. 

MR, JACQUES, Q: He would not have authority 
to compel the attendance of anyone else? 

A, That is correct, 

Q. He might not even have authority to 
compel the attendance of a dispatcher, 

A, Well, a dispatcher, being an employee 
of the Authority will attend if he is told to. I don't 
think we envisage this as a problem. The fact is 
even if the request were made under (f) of section 329, 
they could not provide for compulsory attendance because 
the Act does not provide for that, 

Q. So we are left with --- 

MR. LALONDE: My friend referred to section 
579 and the necessity of having an inquiry. Section 
579 provides for an inquiry in cases of masters, mates, 
or engineers, 

MR, MACGILLIVRAY: Section 568, subsection 
2 says that: 

"The provision of this part 
leading to the manner in which 
such certificates"-- that is the 


certificate of masters, mates and 
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engineers -- "shall be dealt 

with shall, so far as they are 

applicable extend to pilots 

licences", 

I may say that, as I believe I have said before, these 
inquiries have only been held up until about a year and 
a half ago at which time -- or maybe a year ago --~ at 
which time the Pilotage Authority was advised by the 
Department of Justice that there was doubt whether our 
interpretation of these two sections was correct, 

That is to say, there was doubt whether section 579 was 
the appropriate provision to be used in investigating 
pilotage offences. 

MR. JACQUES, Q: I would like to come back 
to section 579 a little later, I would like to try to 
clear up the Authority of the supervisor. As I Say, 
we are now left with what can legally happen. The 
pilot can be accused by anyone, not necessarily a 
dispatcher, of an infraction under the by-law. The 
pilot can be forced to attend under penalty before 
the supervisor. The supervisor cannot force to 
attend the party making a claim against the pilot. The 
supervisor has no authority over that person since he 
may not be a pilot. What would happen then? The case 
would be thrown out? 

A. Well, I perhaps would meet that case 
when we come to it. 

Q. You have not thought about that? 

A. This is --- I must say that in thinking 


about cases before the regional supervisor and cases 
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before the regional supervisor and cases to be dealt 


with by the exchange of letters rather than viva voce 
hearings, the thought has been these are minor cases 
probably not subject to much contention and with the 
more importent cases a live hearing should be held. 

Q. A live hearing. What do you méan a 
live hearing, before a supervisor in his capacity as 
supervisor or a live hearing under section 555 or 579, 
whatever it is. 

A.. Under the Act, 

Q. Not in his capacity as a local 
supervisor. 

AS And not before the local supervisor. 

If it is a case which might involve as much 
as suspension of the licence for a month or even a 
couple of weeks --- 

Q. So, in fact, with respect to matters 
before the local supervisor you rather hope that nobody 
will pay too much of a fuss over the procedure. 

a That nobody would rock the pilot boat. 

Q. What is the status of the pilot during 
all that time that he is before the supervisor? This 
may last a long time, 

A. I would not think any of these cases 
would cause him to lose more than one turn. 

Q. Say he has lost one turn. Now, the 
Quebec pilot in theory receives pilotage dues less what 
has been paid to the pension fund. Therefore he has 
lost one turn. He has lost money. 


A. If you are asking about the practice, 
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that is not something on which I would testify although 
I believe it has been the practice to allow him to make 
up his turn afterwards. If you are asking about 
whether it is proper that a person should suffer a 
pecuniary loss while his actions are being investigated, 
I think it is unfortunate but I don't think it is 
improper; in the same way as a person who is arrested 
for a criminal offence and if not brought to trial for 
a couple of months because of the difficulty of obtaining 
evidence -- if he is not allowed out on bail or cannot 
afford the bail required, it is just one of those 
unfortunate sides of our law that he takes this 
punishment. 

Certainly it has been the endeavour of the 
Department not to have a person off turn any longer 
than is necessary. 

Q. Indeed, sir, but you must also be 
aware that in cases of criminal suits, if it is 
eventually found that the charge was without any 
foundation at all, that the accused, found not guilty, 


can claim damges from whoever charged him with the 


offence. 

A. Not every time he is found not guilty. 

Q. Not every time he is found not guilty, 
no, 

THE CHAIRMAN: If there was no reasonable 
ground. 

MR, JACQUES, Q: If there was no reasonable 
ground, 


Be. yes, I presume that a person --- a 
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pilot similarly could claim against any persons who made 
a false allegation about hin. 

THE CHAIRMAN: This is the same, 

MR. JACQUES: What if the allegation 
is made by the Pilotage Authority? 

THE CHAIRMAN: It should be tort. 

MR. MACGILLIVRAY: If it is tort, it is a 
sort of thing a pilot ought to recover damages for. 

MR, JACQUES: Q: It is your opinion that 
the Pilotage Authority should be liable in tort? 


A. I wonder if this opinion is particularly 


valuable. 

THE CHAIRMAN: No, just go on. 

MR. JACQUES: * Et is indeed very 
valuable, 

THE CHAIRMAN: He is trying to provide for 
some future cases, Are you going to change the 


Sub ject now? 

MR, JACQUES: One last question, my lord, if 
I may. I notice that Mr. Macgillivray is consulting a 
file whiist he was making comment for the Commission, 
I wonder if he could not let us have perhaps the 
instructions which he was reading from. Instructions 
which he has prepared himself, I am told for local 
supervisors and staff of the Pilotage Authority in 
Ottawa. 

MR, MACGILLIVRAY: Well, I should say on 
this, my lord, what I have been consulting is a piece 
of paper that appears on one of the Department's 


files. It is dated February 14th, 1961. It is headed 
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up "Instructions received, pilot discipline". 

It has been considerably marked over in 
pencil. Some of the marks I recall making myself 
and we have indicated possible deletions of this 
thing, there having been the thought of subsequent 
instructions that would not be quite so lengthy as this 
is. 

I am not sure whether this is the one that 
was referred to this morning as having been sent out 
to the local supervisors but I was hoping -- I hope that 

is what it is and we can give you a copy of this. 

THE CHAIRMAN: So this can be verified and 
checked for us. 

MR, JACQUES: There was in fact a sew of 
instructions issued. 

MR, MACGILLIVRAY: To the best of my 
knowledge, there were. I am not positive that these 
were them. 

THE CHAIRMAN: You will verify that. 

MR, JACQUES: Could Captain Slocombe check 
whether these instructions were issued? 

MR. MACGILLIVRAY: Yes. 

MR, JACQUES: And when. 

MR, MACGILLIVRAY: Yes, we will check 
that. 

THE CHAIRMAN: And if they were issued and 
sent to the superintendent and the supervisors. You 
will find that out? 

MR. MACGILLIVRAY: Yes. 


THE CHAIRMAN: We are going to adjourn 
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now until Monday morning at 10:00 o'clock as usual and 
we might not start at 10:00 o'clock sharp if by chance 


the President and the other Members of the Commission 


are late, 


---Whereupon the Commission adjourned until Monday, 
September 28th, 1964 at 10:00 o'clock a.m. 
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Ottawa, Ontario, 
Monday, 
September 28,1964 


---Upon commencing at 10.15 a.m. 


MR. JACQUES: We have this morning, 
Sir, with us the International Association of Great 
Lakes Ports, A brief has been filed with the Ccom- 
mission and it will now be filed as Exhibit No. L350. 
THE CHAIRMAN: A brief with the annex? 
MR. JACQUES: With the annex, en- 
titled "Examples of Unplanned Land Rate Structures." 
~--EXHIBIT NO, 1350; Brief of International 
Association of Great Lakes 
Ports and annex "Examples 
of unplanned land rate 
structures," 
MR. W. M. H. COLVIN: My name is 
Colvin, I am chairman of the Canadian Section of 
the International Association of Great Lakes Ports. 
I am here this morning with Captain Cook , the port 
director of Muskegan, and Mr. Louis @. Purdey, the 
port director for the Port of Toled , who is the 
chairman of our Pilotage Committee in the Association 
and as such willl act as spokesman this morning. 
Mr. Purdey? 
THE SECRETARY: Could Mr. Pyrdey 
take the stand? 


MR, COLVIN: If he would, yes. 
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LOUIS C, PURDEY, sworn 


MR. COLVIN: We have no one actually 
acting as counsel. We could ask questions but we 
feel the brief is pretty weil self-explanatory and Mr. 
Purdey and Captain Cooke are here to answer any ques- 


tions that may be asked. 
DIRECT EXAMINATION BY MR, JACQUES: 


Q. Mr. Pyrdey, I take it from your brief 
that the organization of which you are a member must 
have a status of some kind. Is it incorporated or is 
it a loose association of members? Has it gota 
charter? 

A. No, it is not incorporated. It is 
a loose association of membership. 

ie How old is it? 

A. It is four years old. 

Q. You have listed several ports as 
members of the association and ee are several 

etc, 
Canadian ports at the lakehead, and ail the others 
are U.S. ports. Would your membership change over 
the years? Would a port drop out one year and become 
a member again the following year? 

Ae This is possible, It has not 
happened that way in the first four years of the exis- 
tence of the organization. 

As You are the chairman of the Pilotage 
Committee of that Association? 


A. That is correct. 
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Q. How long has this committee been in 
existence? 

A. The committee has been in existence, 
I think, about two and a half years. 

Q. Would you teil us what prompted the 
creation of that committee? 

A. The creation of the committee was 
prompted by the succession of changes in regulations, 
a succession of requests for additions to the rates, 

a succession of hearings where our voice seemingly 
was somewhat lost, and we decided that as an Associa- 
tion it might be possible to get something done where 
the individual ports had found it very difficult. 

Q. How many members are on this Pilotage 
Committee? 

a. There are only cise members of the 
Plilotage Committee. : 


Q. Are they from different ports? 


As Yes; tain; 
aye Would you name them, please? 
A. I am the chairman of the committee, 


Captain Joseph V. Cook ,of Muskeg@ai,is a member of the 
committee and Captain John Manley, of Chicago, is the 
other member of the committee, 

Q. From your brief I take it that you 
have read the brief filed by the Shipping Federation 
of Canada? 

A. Yes, o2%s 

Q. Both with respect to the Great Lakes 


and with respect to pilotage in the St. Lawrence. Have 
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you had occasion to read any of the other briefs pre- 
sented to the Commission, such as the brief presented 


by the pilots? 


A. we have not. We have not had access 
to them. 

Qs You have not had access to them? 

A. Nos Sir. 

Q. There are three recommendations in 
Your Drier, The first one reads as follows: 


"Adopting as quickly as possibile 

the International Rules of the Road 

for application within the Great Lakes." 

A, Yes, sir, 

Q. I believe there is a joint committee 
set up by the United States Coast Guard and the 
Department of Transport to investigate this matter 
and study this matter. Are you aware of that? 

By Yea, Sir, I have a complete set 
of recommendations that were made by the United States 
Coast Guard, which are requests to my Association for 
examination and a recommendation. LoL 13 “a copy or 
the letter of transmittal and this is the index of 
comments on the differences which were forwarded with 
that letter, if you would care to glance through it, 
S2ks 

Qe I wonder if you would be kind enough 
to iet us have this copy of the document, if it is 
possibile? 

Ate Excuse me, my lord; I would be de- 


lighted to iet him have this copy for reproduction. I 
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would hope that I might be able to get it back. It 


Is the only one that I have. 


We will see to it later. 
MR. BRISSET: My lord, we have these 
rules and proposais, They have been reproduced and 
we can supply the Commission with copies. 
THE CHAIRMAN: That is all right. 
MR, JACQUES: We might then, my 
lord, file these documents as Exhibit 1351, entitled 
"Comments on differences between the Coast Guard 
proposal to unify the United States Rules of the Road 
and the Great Lakes Rules." 
~--EXHIBIT NO, nS ta Documents entitled 
"Comments on differences 
between the Ccast Guard 
proposal to unify the 
United States Rules of 
the Road and the Great 
Lakes Rules," 
MR. JACQUES: 

Q. Would you mind elaborating on this 
first recommendation, Mp. Purdey? Do you think that 
the differences between the two sets of rules, the 
Great Lakes and the International rules is so great 
as to make an important difference to the mariner 
plying on the Great Lakes? 

A. Since the primary objective of 
pilotage is safety this appears to me to be a most 


important thing -- to unify the rules. For further 


commentary on the differentials in the rules and their 


proper application I would respectfully request that 


THE CHAIRMAN: This could be arranged, 
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you address the questions in this particular field to 
Captain Cook , who is much more knowledgeable ona 
more up-to-date basis than I am, My own water ex- 
perience is somewhat in the past. 

Q. Thank you. Now with respect to 
the second recommendation, which reads as follows: 

"A change in the present method 

of clearing vessels for Great Lakes 

operations by setting up a thorough check 

on the vessels and the qualifications 

of its personnel at the first port of 

call, which would be Montreal." 

5 ves, sir: 

Q. First with respect to your point of 
view on pilotage, would the clearing of vessels have 
any detrimental effect? Would there be too 
much delay involved or would the inspection which is 
carried out in Montreal at the moment be deemed insuf- 
ficient? 

A. I think that the question runs over 
into the third recommendation which has to do with the 
€limination of pilotage on open waters and therefore 
changes in the B certificate requirements, so the 
inspection would have to do with a reduced requirement 
on these certificates. But to be absolutely certain 
that the English capabilities in the officer personnel 
On the foreign vessels were satisfactory, this would 
be something, of course ... Any changes in this, of 
course -- any changes at ali would take a little bit 


of time for anybody to get used to. But the clearance 
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of the vessel and the clearance of its personnel should 
be accomplished before the vessel enters into the 
Great Lakes System in my opinion. 

Q. There has been some evidence in that 
respect given by the Seaway Authority and if my memory 
serves me right they were interested only in the 
physical aspect of the inspection -- whether the ship 
was fitted with the proper winches and had the proper 
gear on board. They never went into the qualifica- 
tions of the master or mates who sail the vessels. 

That was suggested to them and they said they relied 
in that respect on pilots. 

A. Well, I think that I would repeat 
something that we have stated here and that is that 
we are not recommending any situation which would 
lessen a safety requirement. We feel that there 
certainly should be an officer on board that ship 
who can adequately understand English for radio- 
telephone purposes at least, that this officer shouid 
by virtue of the fact that he has his ticket be able 
to navigate and that he should be able to navigate 
Open waters, 

Qe Are you aware of the Canadian require 
ments that there be on board every vessel a radio 
operator familiar with the English language? This 
comes under both the Seaway Regulations and aiso the 
International Convention for Radio-telephony and radio- 
telegraphy. 

A. I understand that, sir. This Ls 4 


requirement which I think would be a partial 
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anc 


substitute for some of the tightness of this B certifi- 
cate requirement. 

Q. Now, with respect to the fourth recom- 
mendation, which is far-reaching, and I should like to 
quote; 

"That as suggested by the 

Shipping Federation of Canada some 

programme should be instituted to 

allow closer iiaison between members 

of the shipping interests and the 

United States Great Lakes Pilotage 

Administration and the Canadian 

Government, " 

We all know that at the moment the pilotage operation 
On the Great Lakés is a joint operation and the mere 
fact that it is joint seems to give rise to several 
problems of communications and application of the law, 
interpretation of the law and procedural probiems 
also, because the Great Lakes Pilotage Administration 
does not follow the same procedure as the Department 
of Transport with respect to rule-making and the 

fils ingaer taricesa? 

Ae X¥es. 

an Have you thought of the creation of 
Spheres of influence on the Great Lakes where one 
country or the other, but not both, would be entrusted 
with providing pilotage services and overseeing pilot- 
age? Let us say for instance that Montreal and 
Kingston would be Canadian, and Port Weller, Port 


Colborne and the Weliand Canali would be Canadian, whiis 
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the Detroit River and the St. Clair River would be 
American, Have you thought of this aspect? 

Boe No, I have not given a great deal 
of thought to it. On the surface it esate seem to 
be interesting but I would prefer not to give any 
conclusions where I have abet no thought. 

Qs Would you elaborate on what you have 
in mind when you make your fourth recommendation with 
respect to closer liaison between members of the 
shipping interests and the United States Great Lakes 
Pilotage Administration and the Canadian Government? 

Pie yes; I can give you an example 
OF 1k, For instance, we had a hearing in Detroit, 
Michigan, on April 13th and 14th. 

Q. Of 19649 

Ae Of 1964, The Pilotage Administratio 
was represented by Captain Meschter and Mr. Harold 
Butts and Mr. Robert O'Mahoney of the legal staff of 
the Department of Commerce, At that particular 
hearing a statement was presented on behaif of the 
International Association of Great Lakes Ports. 

The statement was presented by Mr. Edwin F. Avery, 
Manager of the Commerce Department of the Toledo- 
Lucas County Court Authority. In that particular 
statement he stated, and I quote: 

"The notification did appear 

in the federal registry on March 19th. 

Allowing for ordinary mail delivery 

time this was not brought to the 


attention of the Association until 
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U8 ofS. 
approximately March 23 -- only 
twenty days prior to the hear- 
ings ; Thus there was not suf- 
ficient time to re-schedule the 
regular meeting --" 

the regular meeting of the board of the International 

Association of Great Lakes ports. 

Q. iesees 

A. "-- which had previously been 
set for April 9th. The short 
notice ‘by your Administration 
precluded proper exploration of 
Our records and prevented the 
necessary inquiries to deter- 
mine the effect of this pro- 
posed emotes on the opera- 
tion and development of our 


ports. 
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"The copies of the 
proposed changes, which were 
mailed by the Pilotage Adminis- 
tration, were not received by 

the parties of record until 

Marchese. arta! 

A little later, in the particular statement which we 
made at that hearing, we note that 

LAW ekWerfind out thatithe 

pilots themselves had been 

given copies of the material 

back as early as February 4th. . ." 
and this is the basis of our request for liaison. 

We feel that any of these hearings must have a definite 
objective, that the hearings probably shouid be the 
result of a combined meeting at which it should he 
decided that it is desirable to reach that objective; 
therefore, the purpose of the hearing itself should be 
as a result of the decision which has already been 

made to explore an objective. 

In this particular case the Canadian 
counterpart of the United States Pilotage Administra- 
tion claimed that they had no knowledge whatsoever 
of this proposal, and this is the thing, sir, to which 
we object. We feel that the liaison should be much 
more complete in order to be able .. . 

Q. Do you feel that members of the 
Shipping industry should be members of the Pilotage 


Authority, whatever it may be, in the future? 


A. I certainly feel that they should be 
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consulted, and I feel that the people who operate the 
ports, the people who are responsible to the general 
public in both countries, for public investment in 
excess of $1 billion in the Great Lakes, that they, too, 
I think, have a right to be considered, 

Q’. Is there anything else which you 
would like to add to your brief and/or what has been 
said so far? 

A. I think probably the only thing that 
I would add would be my thanks for being permitted to 
be here, 

The supplementary piece of material 
which we provided in the way of examples of unbalanced 
land rates point up the extremely competitive situa- 
tion which is connected with the growth of the Seaway, 
and I think this is a point which I should like to 
emphasize, that the Seaway itself is something that 
has been fought by organized opposition for over 
forty years. This opposition did not give up when 
the Seaway became a fact. We now see such interesting 
names in Washington, sir, as a "New York-New Jersey 
Committee for a Sound Seaway." This, I think... 

Q. Excuse me laughing. 

ae Your reaction, of course, is the 
same as any other person who would be looking at it 
from a logical standpoint. YOu would know immediately 
the source of the organization of the committee, It 
is hosted by the North Atlantic N. A. Ports 
Association. It isn't even thinly veiled. It is 


an organization that is made up of its members. 
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J know that this is the committee 
and absolutely insists that the bonds should be paid 
off on the Seaway at the moment that they are due -- 
that ‘they Should be immediately paid; that the toii 
Should be increased; that there should be no considera- 
tion whatever given to the fact that possibly the 
Seaway is going a 1ittle more slowly than had originai- 
ly been anticipated with their rose-coloured glasses; 
but, nevertheless, they still provide a core of 
organized opposition which is carried out by the trunk 
line carriers. 

It might be well to inform you, sir, 
that In 1907 a formula was evolved in land trans porta - 
tion known as the Todd-Knott formula of port differen- 
tiais. The effect of this formula of differentiais 
was to divide ail of the business in the middie of the 
continent of the United States -- ali of this port 
business was divided by this formula -- between the 
north North Atlantic ports and the south South 
Atlantic ports, with a differential ranging from one 
to three cents per hundredweight; and the further 
south ports such as Hampton Roads -- Hampton Roads 
operates at a three-cents per hundredweight advantage, 

Now, this started in 1907. The 
district apportionment was cut off approximately at 
Kansas City, Missouri, and, therefore, the gulf ports 
received their portion of the mid-continent business, 
the North Atlantic ports received their apportionment 
of the balance of the business, therefore, the rates in 


the middle of the United States grew like Topsy into 
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the most inconceivable hodge-podge you could imagine, 
and all on this long-haul competitive basis and with 
these differentials in mind. 

Now, when the St. Lawrence Seaway 
comes along we find, therefore, a discriminatory set 
of rate structures which have grown over a period of 
53-54 years chiefly because nobody did anything about 
bE es 

In our office for over four years 
we have made these studies and we have attempted to 
explain in this particular way with these charts, 
Showing the disparities in pricings. We have 
attempted to show just what this means if rates 
were properly equalized, the additional business that 
is available to the Great Lakes and the St. Lawrence 
Seaway, and the smallest variations in pricings price 
us Out of business. Therefore, anything that adds 
to cost becomes something where we must take a more 
than ordinary look at it. 

I would call your attention to this 
chart on page 7 -- this chart on road-making machinery. 
There is a reference inqgr brief to rates where there 
is practically no profit involved in the carrying of 
this on the so-called carriage to the east coast ports. 
On this road-making machinery from Gaileon, without 
making any attempt to adjust these rates, you see that 
the rate actually charged to New York today is 88 cents, 
that the cost of transportation is 87 cents, and that 
makes one cent profit. Now, it is only 79 miles to 


Cleveland from Gaileon. The rate is 67 cents. There 
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is 17 cents profit in that for the rail carrier, He 
does not have 608 miles of wear and tear on his 
equipment to account for. And naturally his fuil 
profit is in excess of that 17 cents. 

Now, the key to this actuaily is in 
the charts at the rear of the book. I want to find 
this same rate in the charts back here, That would 
be found on page 22. 

Now, commodity rates are established 
On land by the Interstate Commerce Commission, at the 
request of carriers on a basis of percentage of first 
class. First class is the package rate that has been 
set by the Commission in a very comprehensive study 
which was completed in 1950, which establishes these 
rates on a first-class basis. Every cost -- the 
originating cost, the carrying cost, the final 
switching cost -- is taken into consideration in the 
setting of this rate, so a commodity rate is aimost 
always expressed originally in the request as the 
percentage of such class. We find, therefore, these 
rates -- that rate which goes to New York -- in 
the third column from the right-hand side of the page, 
and you will note that even the weight requirements 
Only bring the percentage of first class down to 
20.9 per cent. The rate from Galleon to Cleveland, 
however, is only in one class, as a commodity, and it 
is 45.2 per cent of first class. In other words, 

a complete pattern of percentage discrimination exists 
in almost every basic commodity shipped from the 


middle of the United States from aimost any of these 
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places into the east coast. 

After four years of intensive opera- 
tions in this field our office and our consultants have 
been able to make changes in about 3500 rates out of 
a required change factor of over 22,000. 

Q. But in referring to page 7, with 
reference to the road-making machinery, it seems that 
the railroad should ship through Cleveland. It seems 
more profitable than shipping through New York? 

A, Weil, I think you are making the 
mistake of being logical! This is what we tried to 
tell the railroads. I don't know how you explain 
to your stockholders, if you have an opportunity to 
make 17 cents on a cost factor of 50 cents and de- 
liberately solicit a profit of one cent on a cost 
factor of 87 cents -- I don't know how you explain 
this to your stockholders. I couldn't; but they are 
smarter than I am, I guess. 

Q. With reference to page 22 would y ou 
explain what you mean by "Cleveland rate disability" 
in the extreme right-hand column? 

A. Well, now, "Cleveland rate disa- 
bility" means that there should be a reduction of 
a minimum of 31 cents per hundredweight on the original 
67-cent rate from Gaileon to Cleveland, for a minimum 
of 48,000 pounds; that the rate should be reduced 33 
cents for 100 net tons; and should be reduced 36 cents 
for 200. 

Q. Now, have you studied, or your 


Association or Pilotage Committee -- studied the 
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Opportunity of having port pilotage in your own port 
as opposed to piiots covering a whole area? 


At the moment the pilots are staioned 


THE CHAIRMAN: Prior to getting to 


that, I gather from the brief that you consider pilotage 


unnecessary? In your reports, too, you mention at 
the beginning that the two factors you are interested 
in would be (1) the cost of pilotage, and the other 
is the delay that shipping may incur when a piiot is 
not available, Soe, therefore, is it only because 
pilotage is compulsory that you are affected by the 
delay, or is this because pilotage is not necessary 
in your ports? 

THE WITNESS: I am concerned from 
the standpoint of the Association, my lord, I am 
not concerned with this from the standpoint of neces- 
Sity in Toledo harbour. There is only one reach ail 
the way from our buoy on this channel in Lake Erie 
ail the way into the inside of the mouth of the 
Maumee River at Toledo. 

THE CHAIRMAN: I understand that 
you feel that under the present system there are bound 
to be delays when no pilot is available, because they 
have to take pilots? 

THE WITNESS: yes. 

THE CHAIRMAN: But we have heard, 
in some of the reports from the Lower St. Lawrence 
where they say that pilotage is not necessary at all, 


but that the requests to the ships to take pilots is 
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for a wuicker turnover? 

THE WITNESS: Yes. 

THE CHAIRMAN: I was just wondering 
-- you mentioned there that you were quite concerned 
with regard to delays -- I was wondering whether it is 
a question of necessity or just because you are com- 
pelled to take a pilot; 

THE WITNESS: We are concerned be- 
cause the members of the Association -- some of them -- 
have been concerned with the delays. For instance, 
the Director of the Detroit-Wayne Committee of the 
Commission said something about this to me -- this is 
a Mr. Andrew W. Fieming -- and I asked him -- this 
was in the middie of the summer -- to let me have a 
few examples. So he gave me four examples here of 
the delays that he had experienced in Detroit in 
a six-week period in the early part of this year. 

The ship MANCHESTER RENOWN, on May 5th, was delayed 

ten hours and fifty minutes at Detroit Harbour terminal. 
The NORHOLT, on May 8th, was delayed eight hours and 
forty-five minutes a the Nicholson Ecorse terminal. 

The MARIONGA MARIS, on May 19th, was delayed three 
hours at Detroit Harbour terminal. Excuse me, i 
would not consider that a delay myself -- three hours. 
The ALHELI, on June 13th, was delayed twenty-two hours 
at the Nichoison Ecorse terminal. 

This is a report from Mr. Andrew 
W. Fleming. 

Q. And the cause of the delay was? 


Ae He does not state the cause of the 
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delay. He merely tabulates the delays; so honestly 
I don't know, 

THE CHAIRMAN: Whether it was a 
question of the stevedores, or the lack of pliots, 
you don't know; because the industry have stated 
that it is the pilots and that they have been waiting 
there and staying too long? 

THE WITNESS: it Ghink Vina ves 
commented too much on that it might be considered 
hearsay and I think you want facts. 

| THE CHAIRMAN: yes, we want facts. 
In any case, this is going to be an indication to us 
of where to look for it. 

THE WITNESS: That is right. 

MR. JACQUES: 

Q. Do you know that today pilotage cover 
the area of the Great Lakes and pilots are despatched 
from a central point to outports? 
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Q. This entails a lot of travelling and 
of course, travelling expenses. Has your committee 
Studied the possibility of having port pilotage in 
Detroit, Toledo or Chicago as they have in Toronto 
and Hamilton? They have their own pilots and need not 
if the ship has a B certificate on board, call upon 
the district pilots, the registered pilots to come 
and take a ship out of Toronto, 

A. Our committee has never been asked 
to make a study of this nature at all. I think that 
the feeling of the Association is that the individual 
port, if they have a need for something of this type 
should handle it themselves or they should specifically 
make a request for OE es of this date we have 
not had one single request that a study be made in 
any particular port, aithough some of our members, as 
you know, do have this. 

Hoe So the position then might be this: 
with respect to your own port, within your own port 
you would leave it up to the port authorities to 
decide whether they should make pilotage compulsory in 
that particular port; if they decided in the affirmative, 
it should be up to that port to provide the service, 

‘As, We feel that the port authority in 
the individual port, in conjunction with the coast 
guard involved, should probably make their decision 
upon the basis of safety. 

As an Association we have not been 


réquested to study this by any of the ports. 


Q. your feeling is at the moment, I 
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evn il 


1 take 1t, that --- 


- MR. LALONDE: Excuse me, Are you 
3 asking for the witness' own view or the Association's 
4 view when you are saying "your feeling"? 

5 MR. JACQUES: No, the Association's 
6/ = view. 

7 MR, LALONDE: There is a difference. 
8 MR. JACQUES: yes, of course, 

9 MR, LALONDE: The witness has al- 


10 ready stated I think that there has not been a Single 
11 request for a study of that and the Association has 


12 not studied it. I don't whether it is fair to ask 


13 the witness to say what the Association's feeling is. 

14 I suspect the Association is not even a body corporate 
have 

15 and it is probably hard to/ feelings. It probably 

16 has resolutions and Minutes anc things like that and 


17 the witness may have feelings but this is different. 


18 MR, JACQUES: Well, in marine law 
19 very often sometimes a ship is personified. They 
20 pefer to a ship as "she", We refer to the ship as 
21 a human being. We say the ship does damage or the 


Ship receives damage. The ship has done this or the 


ship has done that. Let us say I was over-enthusiastic 
and got carried away in the same line. 
MR, LALONDE: I suspect so. 
MR. JACQUES: 
Q. Let us say the position of the 
Association, as best you can ascertain it, would be 
that port pilotage should be studied by each port 


authority? 
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A. TAS 5 Sate 
Qe May I even conelude your opinion is 


that there should not be an overall obligation on our 
plliotage in the Great Lakes area? 

we I think that you are asking me to give 
you a conclusion where I myself would be the first one 
to fy I am not competent to give you such a conclusion. 
People who have studied certain operations of the 
waters in the Great Lakes and who are not in the ports 
themselves have given this a great deal of study from 
the pure standpoint of navigation and they decided 
there are certain places where pilotage should be 
required. I don't believe that I am professional 
competent enough to take issue with what those gentie- 
men have to say. 

Q. Now, one last question. When the 
Great Lakes Pilotage Act, the U. S. Act was adopted, 
were you consulted or did you appear before the 
Congress committee as an Association, of course? 

ae We did not come into being until 
about six months after the hearings had already been 
closed on this particular subject. There are some of 
us who individuaily presented our cases to the 
advisory committee and the representative of the 
Great Lakes ports at that time was Mr. Harry Brockle 
of Milwaukee, 

Our position was placed before the 
Administration aiso by Admiral Cary of Toledo. 
I must confess there were very few 


things we stated in there that anybody listening to 
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would at least give us the privilege of talking. 

COMMISSIONER SMITH: My -lord , tr. 
would like to ask the witness a question. Your 
International Association is made up, according to 
this SGemiaeier: of eighteen member ports? 

THE WITNESS: 78s, Traine 

COMMISS IONER SMITH: Fifteen in the 
United States and three Canadians? 

THE WITNESS: Yes. 

COMMISSIONER SMITH: And your 
pilotage committee is made up of three members, as I 
understood your evidence this morning? 

THE WITNESS: Ves, sie. 

COMMISSIONER SMITH: Ail those membe 
On the pilotage committee are from the United States 
ports? 

THE WITNESS: yes, sir. 

COMMISSIONER SMITH: Is there any 
reason why the Canadian ports are not represented on 
that committee? 

THE WITNESS: I think this is at 
their own request because each one of the Canadian port 
has pilots within its own harbour. 

COMMISSIONER SMITH: That is the 
reason? 

THE WITNESS: yes, sir. 

COMMISSIONER SMITH: Thank you. 

MR, LALONDE: I am informed that the 
Lakehead has no iocal pilots, 


THE CHAIRMAN: No longer. 
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MR. LALONDE: It had? 

THE CHAIRMAN: It had at one time, 

THE WITNESS: Yoo Sete. 

MR, LALONDE: In the o1d days? 

THE WITNESS: Yes. 

MR. LALONDE: Mr. Purdey, I notice 
On pages 3 and 4 of your brief that you refer to 
statistics taken from Canal statistics, 1962? 

THE WITNESS: ¥os, iY, 

MR. LALONDE: The figures which are 
indicated on the top of page 4, are these figures under 
the definition of foreign vessel ships appearing in 
paragraph 3 of that page 4? Thad is si 75ul koe sb oe. 
and Canadian ships are taken off, not counted? 

THE WITNESS: The figure which is 
used at the bottom of page 3 is an all-inclusive 
figure, which includes foreign registry. The figure 
eye 

MR, LALONDE: Xes. 

THE WITNESS: The figure of 8,831 
in 1962 is aiso a grand total which includes --- 

MR. LALONDE: I see. And then as 
you go further you state that the number of foreign 
vessels remains practically constant showing 851 
upbound transit. Is that all-inclusive aiso? 

THE WITNESS: It is foreign vesseis . 
Only. 

MR, LALONDE: This is excluding 
U.K., U.S. and Canadian ships? 


THE WITNESS: Yes, sir. 
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MR, LALONDE: All the subsequent 
figures do not inciude U.K. figures, U.K. ships. 
THE WITNESS: The subsequent figures 


in the third sentence on page 4 which shows downbound 


figures are 4,853 -- there is 4,543. This is for 
Canadian only. These tonnage figures are for 
Canadian only. Downbound is almost identically the 
same, 


MR. LALONDE: Why I am referring to 
it is that I would like you to find out the figures -- 
the downbound figures are shown as 4,859 in 1959 and 
2,827 in 1962? 

THE WITNESS: That is for Canadian. 

MR, LALONDE: That is Canadian owned 
vessels. 

THE WITNESS: These are Canadian 
owned, 

MR, LALONDE: You have that? 

THE WITNESS: Yes, sir, right here, 

MR.BRISSET: That would be lake 
vessels, would it, or does that include ocean vesseis? 

THE WITNESS: No. These are lake 
vessels only. 

MR. LALONDE: Is it not fair to say 
there is no distinction -- it may be very small anyway, 
because there are practically no deep sea Canadian 
vessels, but your figures on page 18 of Canai Statis- 
tics, 1962, makes no distinction between lake vesseis 


and deep sea vesseis. 


THE WITNESS: That is correct. Ta 
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y sorry. It makes no distinction because we didn't 

2 feel that there were any of any magnitude at all. 

3 MR.LALONDE: YOs% Now, would you 
4 mind referring to Recommendation No. 2 on page 4 where 
5 you say: "A change in the present method of clearing 
6 vessels for the Great Lakes be set up and a thorough 

7 check of the vessel and of the qualifications of its 

8 personnei." 

9 THE WITNESS: Yes. 

10 MR, LALONDE: Would you mind 

11 specifying what change you would suggest and what 

12 type of thorough check you would like to have? 

aS THE WITNESS: Well, the centraiizing 
14 of the clearance at one port was what we had in mind 
15 in view of the further recommendation for changes in 
16 the B certificate. 


MR. LALONDE: Is that the only 
thing that you had in mind in paragraph 2, that you 
wanted a check made at a single port? 

THE WITNESS: That is correct. We 
think it ali should be done at giemstes port, what- 
ever that first port of call should be. 

MR. LALONDE: Is it your view that 
under the present method of clearing vesseis the check 
takes place in several ports? 

THE WITNESS: Frankly, I don't know 
exactly where it takes place but our recommendation 
is engendered by the fact we feel that the entire 
thing should be done at once and a change should be 


made in the B certificate so that when the check is 
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made it would be a thorough check taking that into 
consideration. That is allel canvsay. The further 
recommendation No. 3 has an effect on that. We 
probably did not delineate our recommendations as 
well as they shouid be. 

MR. LALONDE: I understand you did 

not go into more specific details as to what kind of 
ihyéstigatién should be carried on aboard the ship. 

THE WITNESS: No, sir, because 
this 1s something that I think people who are more 
competent than we are should do, 

MR. LALONDE: I understand that 
you have not studied the present rules of inspection 
of vessels. 

THE WITNESS: I don't know enough 
about it to answer any questions on it, no, sir. it 
think Captain Cook may be familiar with it, 

MR, LALONDE: What I had in mind 
was in the preparation of this brief you did not do 
any particular study of the present rules of inspec- 
tion of vessels? 

THE WITNESS: I would say it was 
engendered by the idea of a change in the B certificate 
and a reduction of pilotage in open waters. 

MR, LALONDE: Would you please 
refer to page 10 of your brief. You refer to ships 
being delayed at Port Huron as long as 48 hours 
because of a lack of pilots. Would you have specific 
instances in that regard or is this rumour you have 


heard? 
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THE WITNESS: Well, it is just like 
this letter I read a few moments ago. This is infor- 
mation that has been given to us. It is not some- 
thing where I can testify as to its complete and 
absolute accuracy because I did not see it, Es 
wasn't there. 

MR. LALONDE: I understand then 
that you did not check either whether it was specifical 
ly due to a lack of pilots in any specific instance, 


for instance? 


THE WITNESS: No», “sins. 2 didenss:; 
“MR, LALONDE: You read from the 
brief you submitted to the public hearings in Detroit 
on April 13th and 14th? 

THE WITNESS: Yes, 222. 

MR. LALONDE: I think I heard you 
state that the pilots had obtained copies of the 
proposais as early as February 4th. Do you remember 
having read that? 

THE WITNESS: yes, sir. 

MR. LALONDE: To begin with, how 
did you obtain that information and what pilots were 
you referring to? 

THE WITNESS: The information was 
given to me by the manager of my Commerce Department 
who was at the Detroit hearing -- and said he received 
the information in discussions at the hearing. 

MR, LALONDE: But you do not know 
with whom, do you? 


THE WITNESS: I don't know the 
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exact person with whom he discussed it, no, 

MR. LALONDE: And are you a sub- 
scriber to the Federal Register? 

THE WITNESS: Yes, Gorrs 

MR, LALONDE: And when did the 
advertisement appear in the Federal Register? 

THE WITNESS: The notification 
appeared in the Federal Register dated March 19th, 

MR. DALONDE: Thank you. 

MR. BRISSET: 

Q. Mr. Pyrdey, you are aware, are you 
not that in the Canadian harbours of Toronto and 
Hamilton the harbour commission employ pilots of 
their own, who by the way are in competition with the 
other pilots? 

A. yes, Sir, I am aware of that, yes. 

Q. Have any of the various port 
authorities on the American side considered the possi- 
bility of having their own pilots to expedite ship 
movements in their respective harbours? 

A. Not that I know of, no, sir. 

Q. Are you aware that in fact this wouid 
not be permitted under the present state of U. S. laws 
On pillotage? 

A, well, to be perfectly honest about it, 
sir, if I felt that pilotage was required in Toledo 
harbour, if I felt strongly enough about it, I would 
have a Bili introduced to change it. 

We would do everything we couid to 


get that Bill seriously considered by Congress on the 
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basis of port safety. 

I think that in this particular 
type of instance there would be an excellent chance 
of having it accepted it as such because it would be 
a Bill which only affected one locality, 

This is in the interests of safety 
and I am giving you a personal view this time. This 


is not an Association's conclusion. 
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Q. In other words, if you feit that 
in your port in particular pilots were required for 
safety or other reasons -- say, to expedite the move- 
ment of the ships -- you would prefer to have these 
pilots under your own authority; is that what you 
wanted to convey? 

A. What you asked me was whether or 
not after I made a study if I concluded that this was 
necessary for me to do, what would I do about it, and 
I answered you that I think it would be very unlikely 
that I would reach such a conclusion. I know that I 
would never reach it in Toledo because of the ease of 
navigation in the harbour, but in the first place I 
think that I would have to examine to the satis- 
faction of my 10cal port the qualifications of the 
pilots in the district. They are only in my port 
to determine whether -- this would be a personal 
Opinion, of course, as to what I feit -- whether 
there still remained an element of danger. 

Q. Perhaps, Mr. Purdey, Toledo was a 
bad exampie or is not a proper port to use as an 
lilustration. But let us speak in general and let 
us assume that in one port the Authority comes to the 
conclusion that there is a need for pilots, either 
for safety reasons or to expedite the movement of 
ships. What I would like you to give us your opinion 
on, if you feel free to do so, is whether you would 
advocate a system like the one that has been adopted 
on the Canadian side in Toronto and Hamilton, where 


the harbour authorities have their own pilots as their 
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Own employees and under their jurisdiction to give 
the required services to the ships? 

AA I could not give you an answer to 
that without making a pretty detailed study of a 
comparable situation. I just could not do that 
because I do not feel that I have enough information 
to give a conclusion. Probably Captain Cook might 
have an opinion, but I would have to have more infor- 
mation than I have before I would arrive at a con- 
clusion, 

Q. Are you at all familiar, for instance, 
with the situation in Detroit, which is within the 
restricted waters, the pilotage waters of the Great 
Lakes? 

A. I am fairly familiar with it, yes, 
Slr. 

Q. Are you aware that pilots, unless 
they come on their ship there and remain there, have 
to come from despatching ports quite a distance away 
from Detroit in order to assist the ship that required 
their services? 

A, That is my understanding, sir, yes. 

Q. Do you think this is a situation that 
perhaps should be corrected? 

A. I would certainly hope that there 
would be some method found to ameliorate the cir- 
cumstances that exist there. Normally you would 
expect me to clap my hands in glee at the troubies 
of a competitive port, but I do not do that. I do 


not feel that way about it, because we have not séid 
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the Seaway yet and we need all the competition we can 
get on the Seaway in order to sel1i it. So I would 
say I sincerely hope that some method is found to 
ameliorate the circumstances exhibited in this letter 
from Mr. Fleming. 

Q. Mr. Purdey, I wouid like to go 
further into your recommendation No. 4 in the light 
of the questions asked from you by counsel for the 
Commission. You said there that as suggested by 
the Shipping Federation of Canada some programmes 
should be instituted to ailow closer iiaison between 
members of the shipping interests and the United 
States Great Lakes Pilotage Administration and the 
Canadian Government? 

A. yes. 

Q. It was pointed out to you that in 
its own brief the Shipping Federation had aiso ad- 
vocated a division of the pilotage areas of the 
Great Lakes into spheres of control, either American 
or Canadian depending upon the locality. 

You appreciate, do you not, that 
above Port Colborne -- that is, in Lake Erie in the 
St. Clair and Detroit area and in Lake Michigan -- 
the most important ports are American ports? 

A. Yes,. Sin; 

Q. In the light of this would you not 
agree that if pilotage matters in these lakes in these 
areas were to a greater extent under the exclusive 
contro1 of the American authorities there would be a 


better chance of obtaining closer liaison between your 
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Association and the pilotage authorities in the United 
States than having to deal with two governments, even 
though the Canadian government would have littie 
interest in the weifare of Detroit, Chicago and 
Cleveland? 

A. I think from a purely factual stand- 
point the Canadian government does have a vital interes 
in the welfare of those ports because the development 
of the actual Seaway itself, the pace at which it 
develops, is dependent upon the welfare of aii of 
the ports on the Seaway. So my immediate reaction to 
this is that cooperation of both governments and 
advisers is not too much to ask. I think that that 
is a logical thing because each one in my opinion 
has a vital interest in the overall growth. 

Now I might have a little parochial 
Opinion in regard to the operation of Toledo, ai 
do everything I can to take cargo from Erie, Pennsyl- 
vania, or take cargo from Detroit whenever I get the 
opportunity. We put in special equipment like moveabl 
gantry cranes for heavy lifting so that I can take 
cargo out of Cleveland. This is normal port com- 
petition but on an overail basis -- and that is the 
basis of this recommendation, sir -- I feel that co- 
Operation is definitely possible. 

Q. I must say that I entirely agree 
with you, Mr. Purdey, on a broad policy level. How- 
ever I would like to go a 1ittie further into this 
and ask you whether there would be a chance of 


avoiding problems and disputes in matters of detail if 
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there were a division of the sphere of control between 
American and Canadian authorities. To illustrate we 
have a probiem for instance in the harbour of Toronto, 
If you have an American pilot serving there a ruling 
will be made by the American Pilotage Authority on 
matters of rates for instance which will differ when 
it is a Canadian pilot who serves the same area, It 
is in that respect that the Shipping Federation has 
advocated separate spheres of control, so that you do 
not have two sets of rules in one single port, for 
instance, Would you at least agree to the suggestion 
on that limited level? 

A. : repeat what I said the other time 
the question was asked me, and that is that it sounds 
good without further investigation. I would 
prefer not to be asked to commit myself. I would 
rather investigate that in much more detail before 
I would commit myself to answer. It is distinctly 
possibile that my colleague Captain Cook might have 
some thoughts on the subject, but I would prefer not 
to guess at this point. 

Q. However, you certainly strongly 
feel that on a broad policy level both governments 
should cooperate fully together and with the shipping 
interests to develop Seaway traffic? 

A. Very GCefiulyely, yes, sir. 

Q. And that should be the main objec- 
tive even when pilotage is the matter in question? 

A. V¥Oba. Sats 


MR, BRISSET: Thank you. 
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CROSS -EXAMINATION BY MR, LALONDE: 
ee NUE 


Q. Did you have maritime experience 
yourself, Mr. Pyrdey? 

A, Gs, air, I served inthe navy in 
World War I. 

Q. And did you serve on the Great Lakes 
ships? 

Ae No, Sir, i did not. 

Q. Is it not a fact that to reach the 
elevators at Toledo you have to cross something like 
Six bridges, I understand; is that correct? 


Be Five of them, 


Qe Five? 
A. yes, sir, 
Q. And some of them, I do not know how 


many, but you can tell me, are swing bridges? 

1 Me There are three swing bridges, one 
bascule and one fixed height. 

Q. Is it not a fact that you get current 
in the Maumee River when you reach the elevators? 

A. Well, if you hit there during a 
Spring freshet you will, but other than that the average 


is one miie an hour. 


Q. I may be wrong but I am informed that 
there are six bridges to reach the elevators, Are 
you sure it is five and not six -- although I am not 


going to argue very long over a bridge? Did you have 
time to find out whether your opinion is five or Six? 


A. Maybe I figured that the 104-foot 
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clearance did not constitute a bridge; I do not know, 

Q. I am instructed that this would 
make No. 7. Anyway, we will go and see if neces- 
sary. 

Do you know how wide the channel is 
to get to the elevators? 

A. It is 400 feet, 

Q. For how long -- for what distance? 

A. From the mouth of the river to the 
Anderson elevator is approximately six miles. 

Q. Could you teil me what distance there 
is from a point indicated as "R2 belli" at the entrance 
of the channel to Toledo to the elevators? 

THE CHAIRMAN: On Exhihit No, ---? 


THE SECRETARY: No. 986A. 


MR, LALONDE: 
Q. I am informed that it would be 
16 miles. 
A. Sixteen miles is approximately correc 


yes, sir; but this is approximately nine miles on the 
one reach from this point. 
| se "This point" will not appear on the 

record. Point B indicated in green on the chart to 
the entrance of the river it self, Is that 
correct? 

A. That is correct. 

Q. How wide is that part which you have 
Indicated? Is that what you have indicated as 


400 feet wide? 


A. No, this has been widened out. This 
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is 500 feet now up the river from this point right 

in front of the Port Authority docks, which are right 
here inside to the north of the river. From that 
point up the river it is 400 feet wide. 


MR, LALONDE: Thank you. 
RE-EXAMINATION BY MR. JACQUES: 


Q. I have just some questions for pur- 
poses of clarification. I think it is in evidence 
that B certificates may be obtained from Montreal, 
Toronto and the Lakehead -- these B certificates 
are issued by the Government of Canada. Again with 
respect to B certificates in your recommendation No. 3 
you state that the regulations governing the issue 
of B certificates be simplified. If I may, I would 
read from the Great Lakes Pilotage Regulations and the 
requirements for a B certificate are as follows,m and 
I quote from Section 7 of P.C. 1963. 

"First the applicant must hold 
a certificate or licence en- 
titling him to act as master of 
a steamship on foreign voyages 
or a certificate of competency 
as master of an inland waters 
steamship or master of a home 
trade steamship issued under 
the Canada Shipping Act." 
The second requirement is that he has within the next 
preceding two years made at ieast two round woyages 


into the waters for which he is to be deemed qualified. | 
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That is, he may have gone already in Lake Ontario 
but if he wants to proceed to Lake Michigan he has 
to have two trips into Lake Michigan before he can 
get the certificate. 

The next requirement is a good 
working knowledge of the Ruies of the Road for the 
Great Lakes; then, proficiency in the English language 
sufficient for the use of the radio-telephone; and, 
lastly, a knowledge of the practice of following separ- 
ate course on the Great Lakes. 


Which of these would you wish to 


simplify? 
A. The two-trip requirement. 
Qe The two-trip requirement? 
A. yes. 
Q. So we would, of course, keep the 


provision that the master of a ship has to have a 
certificate of some kind issued by his own country? 

A. yes; he shouid certainly be abie to 
navigate in open waters with it. 

Q. And the proficiency in English -- 
well, I think you have mentioned that already. you 
would retain it? 

A. Yes. 

Q. And knowledge of the practice of 
following separate courses -- would you retain that? 
Or perhaps this is out of your field. 

A. I wouldn't get into that particular 
detail at this moment. I would rather have you ask 


Captain Cooke that. 
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Q. And if the Great Lakes Rules were 
modified then the requirement of a good working know- 
ledge of the Rules of the Road of the Great Lakes 
would not longer be applicable since they might both 
be the same? 

A. That is correct. 

Q. Now, when you were asked questions 
with respect to spheres of influence and pilotage as 
Opposed to joint operation of the complete Great Lakes 
Basin, what sort of investigation did you have in mind 
when you said that you would have to make an investi- 
gation before being able to answer the question? 

A. I would have to personally examine 
the administration of it to see how it works, to see 
what these variances are; and there are peopie who 
actually have made this type of investigation, who 
are more competent than I am in the field, so I think 
my entry into it on a study basis would be somewhat 
redundant. 

MR. JACQUES: Thank you. 

THE CHAIRMAN: Mr. Lalonde? 

MR. LALONDE: I hate to be contra- 
dicted. I will find out whether you are right. 

When you are going into Toledo 
harbour you first cross the Detroit-Toledo railroad 
bridge; is that right? 

THE WITNESS: That is the Toledo 
railroad terminal bridge, yes; that is a swing bridge. 

MR, LALONDE: And then you have the 


St. Louis railroad bridge; is that correct? 
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A. yes; this is the Nickel Piate bridge. 

Q. And then you have a bridge cailed 
the Grand Avenue bridge? 

A. No, that is the Detroit-Toledo 
expressway. 

GQ. yes; the Detroit-Toledo expressway? 

Be The expressway bridge. 

Q. And then you have a bridge over the 
Pennsylvania railroad? 

A. This bridge has been taken out. 

G. When was it taken out? 

Ae I don't know; but it hasn't been 
there since I have been there. 

Q. The bridge has not been there since 


you have been there? 


A. yes. 
Q. When were you there? 
A= I went there on April ist, 1960. 


Q. Then you have the Cherry Street 
bridge? 

A. That: is oright,. 

Qe Then you have the high level bridge 
that you referred to? 

A. That is right. 

Q. And then you have the New York 
Central bridge? 

A. That is right. 

Q. Well, supposing that the Pennsylvania 
Railroad bridge still exists that would make seven, and 


if it doesn't it would make six? 
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A. Mm-hmm . 

Q. Now, you have two elevators above 
the New York Central bridge? 

BS There are two elevators; and the 
turning basis is above. 

Q. Now, the clearance in the channel 
which you have in Toledo is 25 feet 6 inches; is 
that correct? 

A. The actual dredging of the channel 
was just completed and the dredging was down to 28 
feet. 

Q. When was that done? 

A. It was completed just about two 
months ago. 

Q. . And what is the deepest draught of 
vessel that you get in Toledo -- fully loaded vessei? 

A. The EDMUND FITZPATRICK from New 
York with taconite, with 25,000 tons. 

Q. And what draught? 

Bs Twenty-five feet six inches. 

MR, LALONDE: Thank you. 

THE CHAIRMAN: Mr. Purdey, you spoke 
about delays at Detroit. What about Toledo? Do 
you know anything about delays to ships awaiting pilots 
there? 

THE WITNESS: Sir, I have never 
received a compiaint from one of the captains, so I 
have nothing to offer. 

THE CHAIRMAN: Now, you mentioned 


that you had made no study of port pilotage iad 


= pe ec J 
. a a | - = 7 a 
ao 2 oe ead al ele 
Pad ee — 
ay =a > OP feeeming : nit < 
oo wis to @n7tahewh tedop ect sal ine re . ie 
Geet. O8 tees ew san cth or: nate oe aon OE 


7 | - ‘ i its) | i 
tunnt dP eke wat ap Oe 
bed Sade Vand becorenen cay oA "i ae af 
; a s nina | 
[20 erguest Taegeet ate at ~—e cA = hbi: See _ fe 
yinexey Wobuel (lel — re af gos poy Cald Leave, a or 
way, eur AT ey oe —_ oA J 
‘ emt cK) er agtw Wedel Adtw sin0F 
/ hotels pene ter +i i 
-WEsAl 214 iach ay teeeanet * | ; 


| Joep vere GAH 

pasion wey, eter ot «(ait 

| et ratiecal > edie eet rotted $6 ayaced toods 

etntt- grins eye anhalt oF eysien ald ahah al wonal way 

' a ponent 

Sever appt a RTT W wer ages ~ | 
i we sonbeitiya wit RD mio ma? fisiques 8 deyleoet | 

. = _ AeIYG Of gntdton ovect 
 peneatuem oy wah -ShURIN ARO: my a me 

ony eatanwe varia ta09. Ad ybudi lon ) able Bee fo and 4 


Purdey 
ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO (Cha irman) 19066 


and that if you made one today you think that it would 
not be favourable -- that you would not be in favour 
of such a system as at present. Is this because 

you have a good service by the pilots now, or that 

you want the service as it exists, or is it because 
there is no necessity for pilots? 

THE WITNESS: I don't believe that 
there is any necessity for harbour pilotage in Toledo. 

THE CHAIRMAN: Is this because no 
pilots are required whatsoever, or no pilots in the 
harbour? 

THE WITNESS: No, sir. 

THE CHAIRMAN: So no pilotage? 

THE WITNESS: No pilotage. 

THE CHAIRMAN: Now, in the brief at 
pages 2 and 3 you state the reasons for the safety 
méasuses and pilotage requirements. Now, what we have 
now is that Admiral Richmond stated in 1958 that they 
expected a great increase in volume of shipping. 

THE WITNESS: Yes. 

THE CHAIRMAN: And, because of this, 
of course, hazards would be encountered, and so on? 

THE WITNESS: Yes. 

THE CHAIRMAN: And you say now that 
this idea should be revised because the expeditions 
were not reached, and you don't have the volume that 
was expected; and so it is your wish to have a more 
realistic approach with regard to safety, to be in 
accordance with the present situation and not what 


was expected? 
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THE .WITNESS: yes. 

THE CHAIRMAN: That is putting it 
in other words, but what you meant was that it is now 
not necessary to have all these requirements and ail 
the safety measures with the record we have? 

THE WITNESS: I believe, sir, that 
the original layout of this was suggested by Admiral 
Richmond and others upon the basis of the Corps of 
Engineers' projection of vessel traffic. This pro- 
jection of vessel traffic was projected into the 
50 million-ton bracket per year, upon the bzesis of 
the carriers being the same size as they were when 
the study was made; therefore, it would be my suggées- 
tion that a re-examination of this requirement would 
be in order at this time in view of these statistical 
reductions in the number of ships, but with the in- 
crease in tonnage, 

THE CHAIRMAN: Because you feel 
that the regulations are too stern now and they should 
be relaxed? 

THE WITNESS: I think they shouid 
be examined. 

THE CHAIRMAN: On the basis of the 
way it is now on the Seaway? 

THE WITNESS: I think it causes a 
deterrent in the rate of growth, which could be removed 
with changes in the overall structure of things. 

THE CHAIRMAN: Have you any further 
questions, Mr. Lalonde? 


MR, LALONDE: cr wl WER 
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MR. LALONDE: 
Q. Mr. Purdey, Toledo is a very busy 


harbour in the Great Lakes, isn't it? 

A’ Yes. 

Q. Isn't it the busiest port in the 
Great Lakes -- or maybe you would like it to be; I 
don't know? 

A. Well, we could say it both ways and 
probably be correct both ways. The Corps of Engi- 
neers reports that Toledo was the second largest 
port on the Great Lakes in 1963, with a tonnage in 
excess of 40 million tons, The port of Chicago is 
listed as port No. 1, but I would suggest that if 
you examined those figures you would find that for 
the convenience of ail of the ports in an 
area were inciuded; therefore, the steel miiils in 
Gary, Indiana, and Whiting, Indiana, were added to 
the Chicago figure. Therefore, from that standpoint 
Toledo is the largest single port on the Great Lakes. 

Q. I aiso understand that there is a 
fair amount of sllting in the Maumee River taking 
place; is that correct? 

A. Yes, there is siitage in the river. 
I think that a great portiond¢ this has been caused 
by the dredging activity in the river with the new 
installations that have been going in on the river 
each year, 

You see, three of these grain ele- 
vators are brand new grain elevators and each one of 


them had to have a iarge amount of dredging done from 
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uc 


f. 


the channei to the berth. The Corps of Engineers put 
its entire 27-foot channel into effect in the river 

in the last four years -- one piece each year -- and 
the constant agitation has caused a more rapid 
Siltation which has amounted to something in excess of 
12 feet per year. 

Q. I thought you said this was a 28- 
foot channel. Your nave. Just, said 27 oonis 

A. It is a statutory 27-foot channel, 
and in order to accomplish this when they first dredged 
the channel they dredged actually down initiaily to 
a depth of 29 feet; so that for the first year or two 
you have it at 29 feet; the second year you have 
28 feet in Toledo; and in the third year it is at 
the statutory level. The fourth year requires main- 
tenance dredging. 

Q. You start again? 

A. you have to start again; and this, 
of course, has got to be done to accommodate the ships; 
and this, of course, is something which we are hope- 
ful we will be able to maintain. 

Q. I understand, then, that you must 
have dredges operating pretty regularly in the channel 
and.in the river? 

A. Yes; there must be maintenance 
dredging done in some segments of the river or other 
each year. 

Q. And do you get large lake ships 
as well as deep sea ships in your harbour? 


Ae Yes, sir. 
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Q. Do you mean to say that you could 
have, for instance, a deep sea Ship -- let us take a 


Greek ship, with an English-speaking master or radio 
Operator aboard, who has never been on the Great Lakes 
-- you would feel that this Greek deep sea ship, which 
has never been on the Great Lakés,should be left to 

go alone to the Anderson elevator at the top of 

Maumee River in Toledo,without being required at aii 
to use a pilot -- even if it is the first time this 
Ship has used your harbour? And would you feel that 
it would be safe yourself? 

A. Frankly, I don't see any reason 
why he couldn't, You gavé me a very difficult example, 
of course, 

Os Yes; I did it on purpose; because 
your statement was a very broad one; also, it was 
pretty definite. 

A. Yes. There isn't any reason why he 
couldn't, frankly. I will admit that this would be 
a borderline case, 

MR. LALONDE: Thank you. 

THE CHAIRMAN: Mr. Brisset? 

MR. BRISSET: He might have to wait 
for daylight, for instance? 

THE WITNESS: Well, I don't know. 
I have seen them come in with the benefit of a pilot 
and lam my dock at quarter speed, and this has cost me 
$25,000; and this was with a pilot aboard; so I don't 


know who is worse, 
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THE CHAIRMAN: Have you any further 
questions, Mr. Brisset? 
MR. BRISSET: No, my iord. 
THE CHAIRMAN: Then, we are going 


to adjourn now for about ten minutes, 


---Short recess. 
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=." Cook, dir 
AE ANGUS, STONEHOUSE & CO. LTD. 
— Z, TORONTO, ONTARIO (Ja eques ) 19072 
1 ---Upon resuming. 
Z 
MR, PURDEY: My lord, may I have 
3 
the permission of the Commission, sir, to correct an 
4 
erroneous statement that I made? 
5) 
THE CHAIRMAN: Of course. 
6 
MR. PURDEY: The gentlemen were 
7 
correct in referring to the bridges, The bridge 
8 
which was taken out prior to my arrival was the Fawcett 
9 
Street bridge and the Pennsylvania Railroad bridge is 
10 
still there. 
11 
There is a total of seven bridges in 
12 
the harbour, as we just got through checking. Four 
13 
of them are railroad swing briges, two of them are 
14 
bascules and one is a high 1ift bridge. Thank 
15 
you for the privilege, sir. 
16 
MR. LALONDE: I agree with Mr.Purdey 
17 
but I am sorry if it cost me a trip to Toledo to check. 
18 
MR. JACQUES : I would like to have 
19 
Captain Cook now, please. 
20 
THE CHAIRMAN: We delayed today in 
21 


the recess because we have a calendar problem and on 
the agenda. We are trying to find a solution in 
order to keep busy every afternoon and not to make 
people iose their time waiting here. We were trying 


to fix that. We have no solution as yet. 
CAPTAIN JOSEPH V. COOK, sworn 
DIRECT EXAMINATION BY MR, JACQUES: 


Q. Would you teil us your full name, 


please? 
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Al ANGUS, STONEHOUSE & CO. LTD. Shear piesa | 
ces TORONTO, ONTARIO (Jacques) 19073 
A. Joseph V. Cook. 
Q. You are a master mariner? 
A. yes, master mariner, any ocean, any 
tonnage. 
Qe You have a U.S. certificate? 
AR Usow certificate: 
Q. Granted when? 
A. 1952. 
Qe Did you ever sail in command of 
vessels? 
AG Saiied in command since 1952 to 
1958. 
Q. Six years? 
A. yes, 
Q. In what ports of the world did you 
trade? 
AX As master in the U.S. coastal trade, 


India eauaen South America, African, and virtually 
woridwide trade, 

Q. Did you trade in the Great Lakes as 
master? 

A, I did not. 

Q. What is your position with the 
Muskegan Harbour Authority? 

Ay I am port director of the Port of 
Muskegan, Michigan. 

Qe You are a member of the pilotage 
committee of the Association? 


A. I am a member of the pilotage com- 


mittee of the International Association of Great Lakes 
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w= TORONTO, ONTARIO (Ja cques ) 19074 
Men AK 
Ports. 
eT With respect to recommendation No. 1 


of your brief that we adopt as quickly as possible 

the international Rules of the Road for application 
within the Great Lakes, would you te11 us why the 
adoption of international rules should affect pilotage 
in the Great Lakes? 

A. Looking at ocean vesseis, the masters 
and officers of ocean vessels in woridwide trade are 
completely familiar with the international rules of 
the road and their application. If they enter another 
waterway where there is any difference in the nature 
of manoeuvring, this creates a potential hazard if 
they are not aware of that rule and the 
requirement for a pilot or adviser who is familiar, 
or that some system be made practical that all officers 
can be then examined in their proficiency under a 
different set of rules where manoeuvring or signais 
are different. 

Qi Have you studied the Great Lakes 
rules? 

A. yes, I am familiar with the --- 

Q. Great Lakes ruies? 

A. Great Lakes rules. 

Q. In your personal opinion as a master 
mariner, do you think the differences between the 
international rules and the Great Lakes rules are 
such as to create hazards? 

A. yes, I doe. Not -- well, a hazard -- 


I mean it would create confusion and by creating 


ptt ov erm oe ad 
presets susttn aati een 
a -_ re - 
—— od} .sleeroy tegen Ye patsoor a 
) ete-abewt s>twhndow Az atouney 18900 te srve0tt0 bre 
M6 AOLux Lenotdnarednt ae cidtw Tatlin} iatetainoe | 


Wiions <etoe yor TE “qumtdeotsygm edd Bas-baer edd” 7 


anyten ott ab S0heVONMh yos at erent exety guwsetan 7S | 


* 

, 

i tY Geecead Petiastog & eadharo eldt .ankiryvwscnem 10 e ; 
| wi? Bok sive ted? to eitawe ton ers sated ! . 

| yettion) af ody seaivis to @oitg s 0% ‘Snonmatypet 
ta ive tle gee [solvoed vue ad noveye amou tart “10 lar 

| 9 rwbrl cniiikwb tend -cterkt nt beatraxt cedt of map |e 


sLexgle <0 golnyneenem evenweeiuy I¢ Jee SnoTtetsTS ét 


| ero n9TTLY. exe 865 Mh 


. Sint rede ait hernode UOy. CVE = Go Pe has 

| 

| teetue =| PR 

i . ise 

| —~ wha’ thw <tc} me eee! yA | | 

; 

i *eefyy naval Paensh 2 = 

| bar any i 9 - A rs 

| ,vslayv teal BS"1) » | 

) SSlean A Uf COL LAS Leberg Tey nt 2 as 

ote prsavded gasue¢esoty end Unidd pog Od sent Te 1; OS 

ang sefuc saved feed) eid bam seta: Easottaniesar ¥S 
7 | 

i] 
| vnbytyed edsetp o¢ ue dou 
' 
) fieees & .ffew -- tom .eb4t-yest A 
; 


gateveno yf byt solen'ineo eteeto blvow Ul canat T 


cook, dir 
ANGUS, STONEHOUSE & CO. LTD. 


ORONTO, ONTARIO (Jacques ) 19075 


confusion in a manoeuvring situation it creates a 


definite hazard, 


Q. It would create a definite hazard? 
A, ~eS- 
Q. Have you studied the regulations as 


a manner of issuing B certificates? 

A, I am familiar with the requirements 
for issuing B certificates. 

Qe Do you think that the requirements 
are such as to avoid the confusion which you mentioned 
a while ago? 

A. I don't believe that the two-trip 
requirement gives any great direction in solving that 
probiem, I do not believe in the two-trip require- 
ment at ail for that matter. 

Q. Why not? 

A. The fact of making two trips into 
the Great Lakes to my mind doesn't give a master any 
more competency in navigating open waters comparable 
to what exists in other areas of the worid than he 
had before he made the two trips. 

Q- Do you think that an examination 
On the Great Lakes rules would have more value? 

A. I think if ali the officers were 
completely familiar with the Great Lakes ruies and 
their applicability in manoeuvring when they have 
charts of the lakes and the ruies of the Great Lakes 

are available; if they were competent to operate 
under those rules, the trip requirement seems to be 


a 1ittie superfluous. 
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Q. You advocate the adoption of the 
international rules within the Great Lakes. wWouid 
you accept modifications of the Great Lakes ruies so 
that there would be more conformity with the inter- 
national rules without importing the international 
rules into the Great Lakes? 


A. That is the only thing that the 


international rules would be designed to cure, that 
is the major differences between the two sets of 
rules. Modification ¢ the Great Lakes rules towards 
the international rules would have the same effect. 
Q. So iong as the major differences 
are eliminated? 
A. So long as the major differences 


are eliminated. 


Q. Is that in particular reference to 


manoeuvring signais? 


i Manoeuvring signals and -- principali 
mano@uvring signais, ) 
MR. JACQUES: That is aii, thank 
you. 
MR, LALONDE: 
Q. You state principally manoeuvring 
signals, What else do you have in mind? 
A. Weil, in addition there are some of 


the recognition lights that are peculiar to the Great 


Lakes, like the anchor lights particularly,and cause 
\ 

eonfusion if it is used by somebody who was familiar 

with the international rules and not the Great Lakes 


rules, 


: it Tike 


Pare a aa 


SE ese 


os 
a 


‘viee «ove o# SangRem wtienonih 
;- Mp hwy wat wld inbwutad ss 


} i abiseros adiwe ainda chile using ante 


 jabine cure of? svar Ofoow eetis _swontemrotat ait |) 


: Genoese "ih en ont aanygaer ae: 2. <4 
7 | ToeBen ta see 
| & ROCKS TNTILG ‘relay acd ea gael an” yA Oe _— 
pedantet teers | 
68 eqaerivied tefwertqay ne nad al 7) a 
teleegte goalivveoqen 
otegis ay <- freer anyte ee A : | 
7 aden go ievusdnen at 
heshaais ,lie-at Ceet ~) GiOgoeL . aM ast tC 
a ~~ a. os '4 
UUGEAT me ist 
mitrventlen 1 iinet eatiag aterh $07 ioe 
Toto at — ny lel set setengte 


D ae ore sang Helo lobe as tpey . oe 
day othe oF ant being evn datd edapre pe: ‘ade 
eness - ne ctantinngeeg cot Toda on extl , svat 
opt itu’! why Ode qo0dsmac gd) horny ar gr TE pokeutnwe 
yeatnd Kibet att a ~~ eetut thiottenweda: add sin 

. i ‘panes 


Cook, cr-ex 
ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO (La 1onde ) 19077 


There are some other differences that 
are not quite so apparent but as I have mentioned one 
difference that could create confusion, could create 
a hazardous situation. 

MR, JACQUES: In order to clarify 
the record, we note that in the U.S. there are aiso 
inland rules. Is that correct? 

A. Correct. 

Q. Would you explain to us what these 
iniand rules of the road are? 

AS Iniand ruies of the road are the 
rules for manoeuvring vessels inside of certain 
boundary lines that have been adopted by the U.S. 
government. Inside of those iines the inland rules 
apply. 

Inland ruies have been adopted aiong 
the exact same line of the international ruies with 
several minor changes iike reduction of the time 
between fog signals which are practicable. 

They aiso make provision for your 
own lighting and at the same time permit the optional 
use of ocean type lights in those waters. 

Q. And are these ruies applicabie to 
the Great Lakes? 

A. International ruies are applicabie 
on the high seas. Inland rules are only for those 
designated waters but not west of Montreal on the 
Great Lakes. There are a separate set of rules 
that apply on the Great Lakes. 


THE CHAIRMAN: You mean west of 
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Montreai to the lakes and to the Pacific coast? 

THE WITNESS: These inland ruies 
apply on the Pacific coast. 

THE CHAIRMAN: Inside what you cail 
the peck line? 
THE WITNESS: yes. 
MR. LALONDE: Do you have different 


inland rules in various parts of the U.S. or are they 


applicabie all over the United States? 


THE WITNESS: The iniand rules of 


the road apply iniand of the line that is specified 
by the Congress running from Maine to the lower part 
of Texas and the Guif of Mexico, and from Mexico to 
Seattle, Washington; inside of this line. This 
inciudes up the Columbia River and up river not 


specifically designated under the Western Rivers 


rules; the inland rules apply. 

MR. LALONDE: They are ali the same, 

THE WITNESS: They apply to the 
Mississippi and to New Orieans. 

THE CHAIRMAN: And their application 
comes under the jurisdiction of the Coast Guard? 

THE WITNESS: It comes under the 
jurisdiction of the Coast Guard. 


MR. BRISSET: Captain, what about 


the Western River rules; since we are speaking of ail 
these rules, where would they apply? 

A, They apply just to those named 
rivers named in the rules, the Red River and some of 


the navigabie inland rivers, Oniy where it is defined 
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in the rule itself do the rules apply. 


MR. BRISSET: They are aiso alike 
for all the Western Rivers named in that particular 
piece of legislation or regulation? 

A. Yes. 

MR, BRISSET: Now, captain, would 
you agree with me that there is another perhaps major 
change in the Great Lakes rules contained in the pro- 
posal of the U.S. Coast Guard; namely that whereas 
under the international rules of the road, in narrow 
channels each ship must keep to the starboard hand 
of the channel, whereas in the Great Lakes rules 
two ships, having to meet in a narrow channel, the 
downbound ship wiil have the right to elect which 
side the meeting is going to be effected? 

A. Yes, 

Q. Would you consider that to be aiso 
somewhat of a major change in the Great Lakes rules 
of the road? 

A. Now, under the Coast Guard proposal 
they propose to retain the right in any area in 
restricted waters, where practice dictates, of 
departure from the ruies in the proposed new rules. 
This could and is done quite frequently even under 
the inland rules set up by special bylaw. Rules 
for certain specific areas where currents or other 
natural features require departure from the inland 
rules. This has been acceptable and can apply in 
some situations. 


Q. In other words, under the proposal 
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the areas where the normal rules will not apply wiil 


be clearly indicated while it is not at the moment? 


A. yes, 
MR, JACQUES: 
Q. You have had considerabie experience 


as a master of vessels plying a1ll over the worid. 
Surely you have had occasion to enter a port where 
you have never been before when you were a master? 

Bs That is right. 

Q. YOu take pilots? 

Bs I do, yes, if they were available. 

Q. Notwithstanding the fact that you 
take on a pilot, did you before entering the port 
seek out information with respect to that port? 

A, Certainly. This is standard 
procedure, The pilot in every case is an adviser 
to the master of the vessel, not in command of the 
vessel by any stretch of the imagination. The 
master is still responsible for the operation of a 
ship and it is quite obvious that any master will get 
ail the information availabie through the various 
publications that are available to determine exactly 
what he has to meet in any port he is proposing to 
go into. 

Q. So you never went into a port cold, 
as it were, not going into any port --- 

A. Wo, 182dnit.. 

Q. You had charts? 

A. Yes, charts. Charts are availabie 


for virtually every port in the world. 
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On And you ensured that your charts 
were correct and up-to-date? 

A. We receive, of course, Notice to 
Mariners of any correctness and charts are kept up 
to date as normal shipboard procedure. 

Q. When you were out to sea you did not 
receive Notices to Mariners? Did you have any way 
to obtain information relative to a port which you 
intended to enter? 

A. Normally there was not any major 
change in any ports between the time you had infor- 
mation available at the point of departure and at the 
time of arrival, that would not be quite visible when 
you approached the port. 

The major factors in that case wouid 
be moveable pieces of equipment that are in use in 
the harbour area, 

Qe When you were master, I imagine you 
had occasion to sail in narrow waters where there 
were dredges and what not? 

A. Quite frequently. 

Qe It is not unusual? 

A. It is not unusual. 

MR. JACQUES: Thank you. 

MR. LALONDE: 

Q. You have been trading in the main 
ports of the worid, I understand? 

A. That is correct. 

Q. Connected with the high seas, Can 


you tell me what great port you went to, as a rule, 
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without taking a pilot? 


Into the port itself? 
Yes. 


No. I stated that I was accustomed 


to taking a port pilot but not necessarily pilots in 


restricted waters around the worid. 


tice? 


Q. 


I was talking about ports. 
In ports, yes. 


You always took a pilot as a prac- 


Yes. 


Have you ever been in the worid in 


a port which would compare, let us say, to Toledo? 


Would you say Southampton or Le Harve compared to 


Toledo; roughly? 


I know no two ports are alike in 


the world but just roughly. 


Ae 


comparable. 


Roughly, Le Harve could be considered 
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Q. Did you ever enter a harbour 
without taking a pilot? 

A. A number of times, yes, I did. 

Q. How far did you go? 

A Just into the harbour itself. I 
never went up the river without a pilot. 

Q. For the record, when you say "into 
the harbour itself" it is the part which is directly 
leading on the sea? 

A, yes. 

MR. LALONDE: Thank you. 

COMMISSIONER SMITH: Captain Cook, 
what do you consider the primary reason for pilotage -- 
safety, manoeuvreability, convenience or some other 
reason? 

THE WITNESS: The primary reason is 
for expediting the vessel, You take a pilot to ad- 
vise you of the best and the fastest method of carrying 
Out a manoeuvre, or often in an area which you are 
not familiar with when you are not sure you can do 
this yourself. The-pilot 1s°@ safety factor “ina 
manner of speaking, but his primary purpose is to 
expedite the operations of the vessel. 

COMMISSIONER SMITH: Thank you, 
Captain Cook. 

THE CHAIRMAN: Are there any further 
questions of the Captain? 

Thank you very much, Captain. 


---Witness withdrew. 
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THE CHAIRMAN: Mr. Colvin, wouid 
you like to address the Commission? 

MR, COLVIN: I have nothing to add, 
my lord. The Canadian members of our Association 
have ali made individual representations and I do not 
think there is anything further from the Association 
point of view that I can add on their behalf. 

THE CHAIRMAN: Thank you very much, 
and I wish to thank you very much aiso for giving us 
another angie of the problem and making us aware of 
the problems and difficulties with regard to the 
American ports with railways, and so on, and of 
course the Seaway. This is a new angie for us and 
we thank you very much for the good recommendations you 
gave us. 

MR. PURDEY: Thank you. 

THE CHAIRMAN: I was telling you 
before that we have a probiem of agenda. Every day 
this week we had something on the agenda. Tomorrow 
is the Department of Labour; the day after is the 
National Harbours Board, and on the ist it was the 
Department of Transport, and on the 2nd was the 
Canadian Merchant Service Guild. Except for the 
Canadian Merchant Service Guild the other parties will 
not take the full day and we would have probiems of 
not having anything to do in the afternoon, For 
the Department of Transport Captain Slocombe will be 
avaliable to answer a few questions on general problems 
in the river this afternoon and Mr. Megillivrary could 


possibiy be availabie tomorrow. He is busy today 
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with another matter and cannot attend today. We hope 
that he will be availabie tomorrow afternoon, but he 
may Only be available the day after tomorrow. It 
would suit us much better, of course, if it could 

be tomorrow afternoon after the Department of Labour. 

Then on the 30th we will have the 
National Harbours Board; also there is a newcomer, 
the Canadian Marine National Employees 'Association, 
They were supposed to be heard on the first day. They 
will come on Wednesday afternoon and Thursday. 

We have a request for a postponement 
on the part of the Canadian Merchant Service Guild. 

The reason given for that request -- and Mr. Langlois 
can add to what I say if I do not give ail the reasons 
-- the main reason is that it wiil take more than one 
day. They expected before, we were told before when 
it was placed at their request on the 2nd October, that 
it would not last more than one day. Now apparently 
it develops after making the brief that it is going 

to take more than one day, which means ail their 
witnesses would have to be called back again on the 
19th, making twice the expense. 

Also there is a possibility of 
rebuttal to the Imperial O11 evidence. If it were 
Only that, of course, the rebuttal could come on the 
19th and it would not necessitate the cailing of ail 
the other witnesses. Aliso the brief is going to be 
in your hands only on Thursday and you will have very 
little time to study it. Of course, we knew about 


that and we know that it is against our rules of 
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procedure and it showld have been in our hands long 
before, But those are things that happen. 

In any event this is the situation. 
We have not decided as yet as to whether it shouid 
be postponed,but we would not 1ike to have you waiting 
here for a day and a half without doing anything. We 
will look into the matter at recess and iet you know 
this afternoon. 

This afternoon we shail proceed with 
the Department of Transport and whatever we can dispose 
of of the questions that are before them. Ttiis 
no usé continuing this morning because the Department 
of Transport do not have their fiie here, so we will 
adjourn now. 

yes, Mr. Lalonde? 

MR. LALONDE: My lord, is there any 
brief of the Canadian Maritime Association? 


THE CHAIRMAN: Yes, Wednesday after- 


noon. 
MR. LALONDE: Is there any brief? 
THE SECRETARY: yes, the brief has 
Just come into the court room -- a very timely question. 


THE CHAIRMAN: Do you have any re- 
marks, Mr. Langlois? Would you 1ike to make any 
comments on what I said? 

MR, LANGLOIS: No, my lord; I am quit 
satisfied, 

THE CHAIRMAN: So we will now adjourn 
until two-thirty this afternoon, 


---Luncheon adjournment, 
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---UPON RESUMING AT 2:30 P.M, 

MR, LALONDE: Before Captain Jones 
starts, Mr. Chairman, before my friend starts his 
examination of Captain Jones, I would like to raise a 
point in connection with Exhibit 1282, which is a copy 
of Chart 2400, filed by counsel for the Shipping 
Federation, in which certain areas have been indicated 
as proposed to be served by Canadian pilots and other 
areas indicated as proposed to be served by American 
pilots. 

There is attached to that 
Exhibit a supplementary letter which reads, in the 
second paragraph: 

"The areas to be served by American 

pilots and, therefore, to be within the 

American sphere of operations, have been 

marked in blue ink, while those to be 

served by Canadian pilots, and therefore 
to be within the Canadian sphere of 
operations, are marked in red ink, 

Only pilotage waters are 
involved in this scheme and it is the 
recommendation of the Shipping Federation 
that pilotage on the open water should be 
abolished, " 

Now, keeping this in mind, and 
the recommendation of the Shipping Federation, we have 
the St. Clair River and the Detroit River indicated in 
blue, as well as the Sault Ste. Marie area, and the 


area of little currents. We also have a few harbours, 
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I will not mention all of Sees But I notice that 
while the Port of Oswego has been inserted the Ports 
of Bay City and Saginaw, which is the same thing, have 
not been indicated in blue, and I would like to know 
from my friend whéther this is just a port which has 
been forgotten, or if it is a port about which the 
Shipping Federation considers that no pilotage is 
necessary, while in Oswego pilotage is necessary. I 
was wondering if there was any reason for leaving out 
Bay City, because I am informed that Bay City is a 
more important harbour than Oswego, 

Maybe my friend would like to 
consider this. 

MR. BRISSET: I think we have explained 
what was meant by the blue and red marks in the Fxhibit 
in relation to ports in the accompanying letter, where 
we stated that at the present time the traffic in 
some of the ports, that are either marked or unmarked 
on the chart, was not sufficient that pilotage services 
were warranted, but if, in the future, these services 
became warranted because of an increase in traffic, 
then the pilotage services at these ports would come 
either within the Canadian sphere of influence or the 
American sphere of influence, depending upon their 
actual location. 

In the case of Bay City, which 
would be on the American side, it is intended, of course, 
that wherever needed the pilotage services would be 
rendered by American pilots. The same applies to all 


the areas within Lake Huron and Lake Michigan in respect 
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of ports on the American side, 

MR, LALONDE: My point is that Oswego 
and Rochester have been indicated as ports where 
pillotage would be done, and I am instructed that Bay 
City is at least as important if not more important, 
than Oswego, 

MR, BRISSFT: The markings on Lake 
Ontario were not intended to indicate the necessity 
for pilots, It was to indicate that if pilotage 
became necessary at the ports of Oswego and Rochester 
in the future, because of the traffic, these ports 
would be served by American pilots up until such time 
as they became warranted to be served by Canadian 
pilots, on any occasion on which a ship might require 
a pilot in these ports, 

Before we proceed with the 
further examination of Captain Slocombe, TI would like, 
if I may, to put two or three questions to Captain 
Jones in connection with the statistics of pilotage 
in various Districts, which were put before the 
Commission last week, 

THE CHAIRMAN: Before you do that will 
you allow me to make two remarks? 

First, with regard to the 
agenda, we have discussed this with all concerned, and 
we have agreed that in view of the circumstances -- in 
view of the expectation that the presentation of the 
Merchant Service Guild could last more than one day, and 
the fact that they have witnesses who are coming from 


all over the country, we might as well postpone them 
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until the 19th; but on the 19th they will come second 
after the Lake Superior Pilotage Association Cooperative, 
to whom we have given a firm date for the 19th in the 
morning; so they will come after that, 

I think that the Associations 
presentation will last about half aday. Do you think 
that is about right, Mr. Lalonde? 

MR. LALONDE: It depends how many 
questions my friends have, I think, 

THE CHAIRMAN: But not more than a day 
anyway? 

MR, LALONDE: Oh, no, 

THE CHAIRMAN: Well, in any event, we 
will take whatever time you would like to have, 

Now in the week of the 19th 
Should we see that we could finish all the evidence 
in that week we will try to do it, even if it means 
longer hours and even Saturday morning, 

This week I think we can finish 
on Wednesday night. I think that all we have 
remaining could be finished by Wednesday night, If not 
we will finish Thursday morning. But I think we will 
finish on Wednesday night. 

The second matter is that we 
have received from Captain Maurice Koenig a new brief, 
and it is rather really pleadings. We have also 
received a telegram today: "Please see that Mr. Jacques 
and Mr, Lalonde be given English version of my latest..." 
That is why I have read it; and now we are going to 


file it right away. 
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---EXHIBIT NO, 1352: Second brief of Captain Maurice 
Koenig, Quebec pilot. 

MR, LALONDE: Is there a difference 
between the English and the French versions? 

MR, JACQUES: There is no French version, 
It is only an English version, 

THE CHAIRMAN: That is the telegram, and 
the version I have here is an English version anyway. 
So aS we have done with all the briefs we have 
received so far, those who want copies of it are going 
to receive it, 

All right, Mr. Brisset. 

CAPTAIN D.R. JONES, Recalled, Sworn 
CROSS-EXAMINATION BY MR, BRISSET (Continued): 

Q. Captain Jones, I have placed 
before you Exhibit 590, which is a statement issued 
by the Quebec Superintendent of Pilots showing the 
gross earnings of each pilot within the District in 
the year 1959, the amount of his gross earnings 
deposited in pension funds and the amount of the net 
earnings of each pilot, generally, if I may use that 
expression, 

As you are probably aware, 
Similar statements were filed for the other St. John's 
River District, namely, Montreal River and Montreal 
Harbour, 

AY Yes, 

Q. My question is that I understand 
this type of statement was discontinued after the year 


1959, and I would like to know what was the reason for 
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1 the discontinuance of the preparation each year of this 
2 type of statement? 

3 Ay With the information contained 
4 in the source forms being placed on a punch card, it 

5 was possible, upon short notice, to obtain information 


6 of this sort, or further amplified information, and 


for that reason it was decided at that time that there 
would be no point in preparing this in this form, 

and statements of this kind, upon request, could be 
provided on request. 

Q. Captain, correct me if I am 
wrong, but during the course of the evidence given 
here, the preparation of the statement showing the 
pilots' earnings, we were left under the impression 
that there was a certain reluctance on the part of 
the corporations and the Department of Transport to 
give information showing what had been, in any one 
year, the gross earnings of a pilot in any one District. 
Is this a false impression, or not? 

Ay So far as my knowledge goes 
it is a completely false impression. There has never 
been any thought of that. 

May I add that it seemed to 
some other, and myself included, that there really 
wasn't very great value in determining each individual 
pilot's earnings in as much as the earnings of any 
individual fluctuated, depending upon the size and 
the number of ships that he actually worked, and, in 
the last analysis, this money is divided on some 


equitable basis, which, as you are aware, is largely done 
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by the associations concerned; and in the Department's 
list these are the average earnings figures, and 
usually the word "average" is a little on the 
arithmetical side rather than in any other sense, This 
is the figure that is listed; and, as an example, a 
Class A pilot may well earn more than a Class B pilot 
and a Class B pilot more than Grade C pilots, but the 
Department produces an arithmetical average and it 
discards the fact that there are grades of this type. 
We well know that for this reason some pilots actually 
receive more cash and make a larger contribution and 
others less; and certainly the work performed, 
expressed in money terms, by an individual pilot, as 
indicated by his source forms, certainly fluctuates 
widely from this average figure, and it is because of 
this wide fluctuation that it doesn't lend itself to 
much significance in the statistical sense, 

MR. LALONDE: May I say, on behalf of 
the pilots, that that was our impression, and that there 
was no reluctance on the part of the pilots to give 
the information, but they didn't even have this 
information so they didn't know what their gross 
earnings were, 

THE WITNESS: Perhaps I should add that 
I am not aware that the Shipping Federation or any other 
organization which is properly concerned with this 
matter ever asked for the figures, If they had asked 
for them I feel sure that the Department would have 
acceded to their request. 


MR. BRISSET: Q. You are aware that in 


ee ag | 

ay ae bon eartsve tack semanas, abseiiae Acants 4 eo 
be. uae) ete’ 0 sohwmy pre opeds tard 290% pnt a a | 
{A faitaos Jol tg Gms NowneT mat Ot, tad, ont irew le 
1 


ine nots dtxdnoo saaned & paae-bos dase oro aWkeowe 
teams t7aq Mapw mk? Yatedzeo Oris» ofannt enerttes 

BA, ,tollg Cnn ew Emil an V@ <atrred yonom ot Oseaguqes 
setgurioult Wnkawiws meme ensues -ekt-gd: bodaashete 


bo dateeed att Bao. .deugdt agateva ated, moot yieble 


| 
. 


a2 itees! Aoel, 4° anaes #8 ‘dudd eoljeugoult eihiw aiedy 
curve ipgidetiogn ond mi spnao/2iingte sows 

te, tiased ae. ckne © pete MORO AM 
“art Sadd tee .oyterotgel, avo a5 dans Janz swolig saz 
e¥in na adotiq: att.2> dung ond, mo sonatoulet on o6y 
afd! oa nove Oleh ytd Ged ,notdamso tnt eddy 


| asic, tier), Jae wOs| d'obLS gacd of poldsariain 
l 
f ,stew eantriss 


Gel? fhe biome . seeded peeves mee 


NEED 4i if tl SRE ENOe ulvagorg al dotdvy polverinsgt | 
bedns tut yetld Vi) ,feuest? gt? <03, bedes isyp, cetdem 


evan Slvow thamaged ed? tatg ome Seek I matt, s0% 


j , : ‘4 = 
gsadite vis so coltvem bet galyeqiné st? Saad ecewa.coe mot 
. 


Heh & a Pua |, |:heapen ste oF bebeans 


\ 
ak dadd ecems via wols 2 sPRATRE AM ow ian ave 
. | a | | | 


newT | i 
am Er oaiin b ons en ae hence ® brie S | Ly 


ANGUS, STONEHOUSE & CO. LTD. Jones, Ccr-ex 


TORONTO, ONTARIO (Brisset ) 19094 


the District of Quebec, to use that District as an 
illustration, the earnings of the pilots are paid to 
the pilots individually by other associations of the 
pilots in that District? 

A. Yes; after the deduction for 
the contribution to pension fund, 

Q. Has it ever occurred to the 
Department, when remitting to the associations the 
total of the net fees earned in a year -- has it ever 
occurred to the Department to advise, at the same time, 
each pilot of the District what was the amount so 
paid into his association? For instance, let me take 
pilot #1 in the District, which is on the sheet which 
is Exhibit 590. His gross earnings were $16,438,24 
for pilotage for movages, 7723; the amount paid to the 
pension fund on his behalf, $1,204.72; and the net 
sum, whichI assume was paid over to the association was 
$16,005.52. As I say, has it ever occurred to the 
Department, in remitting to the association, to send 
a statement to this pilot saying: "This year your 
gross earnings have been $16,438.22 in fees paid; ee 
went into the pilotage pension fund was $1,204.72; and 
we have remitted to your association $16,005.52" 

A, We have never received a request 
for this sort of information to be furnished to each 
pilot. If we had received such a request our clerks 
might have grumbled about the additional work, but there 
certainly would be no principle and no policy against 
acceding to their request. I cannot speak for my 


Superiors, but I certainly wouldn't think there would be 
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1 a serious objection to giving this information, 


é Q. Would you not think that this 

3 procedure would be advisable in view of the fact that 

4] the by-laws state that pilotage dues must be paid to the 
S| pilots; so that at least they should be told how much 

6| is paid on their behalf to his association? 


7 A, Well, possibly we were a little 


8 remiss in not doing it without prompting. I must be 

9| frank, We didn't do so and no one thought we should, 
10/ that it is a highly desirable thing to do, but as 

11| I said before, I can only repeat that if this infor- 
12| mation were requested, I am quite sure it would be 

13] forthcoming. 

14 MR, BRISSET: Thank you, 

15 MR, LALONDE: Captain, you may sit down 
16] if you wish, There is in evidence that document, 

17 referred to as Exhibit 590, was sent to the Shipping 
18]/ Federation on a yearly basis before 1958, Were you in 
19 the Department at that time? 

20 THE WITNESS: Yes, sir, I think this 
21 statement is correct. I think that was so done. 


22 MR, LALONDE: Was the statement sent 


automatically to the Shipping Federation or was there 
a subsequent request for it? 

THE WITNESS: I just can't remember, TI 
am not sure, 

MR. LALONDE: Can you find out in 
checking your file? 

THE WITNESS: Yes, we can do that. 


MR. LALONDE: Also we have in evidence 
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that the pilot's association ee received a copy 

of such statements. Was there any particular reason 

why they were not sent to the pilots? 

THE WITNESS: None, I am sure, None to 
my knowledge and I think my knowledge is reliable. 

MR, LALONDE: I would like to refer you 
to documents which have been filed before this Commis- 
Sion much earlier, We were informed at the time that 
these were documents prepared in Ottawa. I refer you 
in particular to Exhibit 526, entitled "Pilotage, 
Montreal River District, Earnings and Work Load for 
Pilots, 1963, 1962 and 1961". Would you know whether 
Such documents were prepared in your Branch? 

THE WITNESS: Oh, yes, it would be 
prepared in our Branch, 

MR, LALONDE: Does the same apply to 
Exhibit 527? 

THE WITNESS: Yes, this would also be 
prepared in Pilotage. 

MR, LALONDE: Now, Captain, if I were 
to ask you what your work load is, what would you answer? 

THE WITNESS: Work load of -- 

MR, LALONDE: Yours? 

THE WITNESS: My own personal work load? 

MR. LALONDE: Yes? 

THE WITNESS: I would answer "Too much", 
probably, but in terms of hours it is the customary 
Civil Service number of hours, speaking seriously. Well, 
customarily 8:30 to 5:00 and so many days a week, so 


many hours a month and so on. 
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MR, LALONDE: From 8:30 to 5:00, five 
days a week? 

THE WITNESS: Yes, 

MR, LALONDE: That is what you would 
answer? 

THE WITNESS: Yes, 

MR, LALONDE: Now, would you tell me 
whether the information contained in Exhibit 527 
entitled "Average Daily Work Load for Bach of Nine 
Months", appearing in Exhibit 527, was prepared under 
your instructions? 

THE WITNESS: Yes, it was prepared under 
my instructions, 

MR. LALONDE: Now, do you know what is 
represented here as the average daily work load for 
each of nine pilots (sic)? 

THE WITNESS: This would be the number 
of hours on assignment in one form or another divided 
by the period concerned, presumably nine months as 
stated here, 

MR, LALONDE: That is, you have divided 
the average work load for each of nine months into 
a daily work load? 

THE WITNESS: I don't think this is 
right here, is it? For example, it speaks of the 
average work load for each of nine months so April is 
693 hours for the District concerned, which is 
Montreal Harbour, 

MR. LALONDE: Yes. 


THE WITNESS: So that really is the work 
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load, This is the work in aggregate performed by the 
16 pilots in 1963 -- yes -- that were there -- that 
were on teen eens I presume, without looking -- yes, 
this tse for 16 pitote. 

MR, LALONDE: So what would appear here 
as the average work load based on -- 

THE WITNESS: On nine months would be -- 
what really is listed here is the actual work load for 
each of the following nine gnene: April 693.4, May, and 
so on, 

MR, LALONDE: The average daily work 
load for each of nine months? 

THE WITNESS: Well, this is a subdivision 
of 693, the relevant monthly total, divided by the 
number of days in that month which, as you can see, it 
is for April, for example -- 

MR, LALONDE: Is it fair to say this 
daily work load would be calculated from the figure 
at the top of page 2 of Exhibit 527, called "Average 
Hours Worked per Day, Actual Piloting, per Effective 
Pilot"? 

THE WITNESS: I would say it was the 
other way around, that this total here -- 

MR, LALONDE: Excuse me, for the record 
what you mean by"this" -- 

THE WITNESS: This total of 23.1 hours 
of average daily work load would divide into 2.8 hours 
per pilot. 

MR, LALONDE: Per effective pilot? 


THE WITNESS: Per effective pilot. 
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THE WITNESS: 
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Actually piloting? 


Yes, actually when I say 


daily actual piloting we are using "piloting" in the 


widest sense of the word, performing a pilot's work; 


not merely going to work on a vessel -- taking in 


detention or whatever it is. 
MR, LALONDE: 
THE WITNESS: 


MR, LALONDE: 


Being on the bridge? 
On duty. 


"On duty" is a pretty broad 


statement which will lead to argument. 


THE WITNESS: 
broadest sense possible, 
MR. LALONDE: 
THE WITNESS: 
stated in this 
THE CHAIRMAN: 
Gi17 
| THE WITNESS: 
THE CHAIRMAN: 
THE WITNESS: 
MR. LALONDE: 
THE WITNESS: 


MR, LALONDE: 


resource form, 


Yes. I am using it in the 
Being ‘on board ship? 
Yes, and on time as is 


From the ordered time 


The time of dismissal. 
The time of dismissal? 

Tes. 

Disembarking time? 

Yes. 


We were getting the average 


hours worked per day, actually piloting per effective 


time. 


THE WITNESS: 


Yes, per effective pilot 


as indicated on sheet 1 here, which is given as 16, 


for example. 


MR, LALONDE: 


I will not take the time 


to review each District, but it is substantially that 
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Same basis which was used when you refer to daily work 


load? 
| THE WITNESS: Yes. 
MR, JACQUES: Time where there is money 
involved? 
| THE WITNESS: Essentially this is what 
igois; eyes; 


THE CHAIRMAN: Well, this may be true 
or this may not be true. It all depends which District 
you mean, For example, order time would mean nothing 
as far as money was concerned with regard to Quebec 
because there is no detention. 

THE WITNESS: No, sir, but in these 
cases it is not aboard ship -- if he is aboard ship -- 
I believe in some instances pilots are to be -- in 
essence he doesn't start his time on duty until he gets 
on board such ship. For example, the ship passing 
through the Quebec District proceeding upwards from 
Montreal, he may well be ordered at nine and the 
vessel does not go til nine-thirty. Nine-thirty is the 
time of commencement for the purposes of computing -- 

THE CHAIRMAN: Not the ordered time? 

THE WITNESS: No, sir, not in that time, 

THE CHAIRMAN: In other Districts which 
you have taken -- 

THE WITNESS: Yes, it may very well be 
proper time included. I mean, if he is ordered to a 
ship or a vessel at nine o'clock and he goes aboard 
at nine and the vessel sails at seven, he is on retention 


and paid in one form or another for this lapse of three 


| *Shusn ot weds tipmnaniale SME oe 
7 pe > | 
: i LP: ne i : 7 va ry 
i | am aa ay at) a en 
| bores ed yam etd? ifsW AEG, SA _ | : 
Pertsarc Host apmegah Ka #F nut? web gou.eam atta. e 
Sriiiton uw) b faw conte aabero: ,sfqnexs tot fsa Woy i 0 


“i gedenP od bueno dain bertaanas seid real a8 182) ea | ee 


ofvepiab on: ett sredd- suvaned 
eget af sud ,the ou . :2Sxerrw aur 
Ness ate buneds at et ‘kt -- otie bisode von et wt aeusc 
cht -- ad of exe adofig vu one dant ‘emma ab avebied I 
ages ec [ida youb mo smd nial! aa #nasob ed goneaso 
beso qide ed .efqmexa ww .qite dowe bradd’ ap 
mort ahunwqy gasdasodte dorttekd osdeup edd dao 
att Dim shia ob Sovebae od ifew tam od «tegiction 
sri et youbddsonth .edalitdsbeter Tht op ton asob Looney 
== gotivqngs te qseogauqiadlt 70% Pyittbectisemn 2 to smi 
Somt? beadhio ote Pou :WAMATARD ane 
ats $edyv of don (ite yole SeeEEW ae 
Hd Lilt sdotavard netida az | :WAMEIAMD THT 
| ve -~ nested eved uOy | 
ad nae yrey waned nae : SRMMNeTM way = 
a a bens bap at ed 32 aga I  babuloats emt Teqortd 
baseds asta $a Dre aoota!e enim ta fovasy _ 1. gina i 
notdmed 4 to et oat «reno te artes iti efit bas sata ts | | 


sytd) ‘do! sagas aivie 16% | seetons) 70 Miot eno: ae bie baa. 


4 


(see 


ANGUS, STONEHOUSE & CO. LTD. Jones, Cr-eCxX 
TORONTO, ONTARIO (Lalonde ) 


19101 
hours; the first hour being free in some Districts, and 


SO on. 

MR, LALONDE: And is it fair to state 
that the Minister, when he made a declaration in the 
House on April 5th, 1962 and declared, for instance, 
that in Montreal Harbour the net individual income 
amounted to just over $11,000.00 for an average working 
day of 3.1 hours, he had the same basic figures and 
the same basic concept as that to which you refer? | 

THE WITNESS: Yes, sir, I say this on 
the basis that these figures went from our documents, 
from our statement, which they were. Therefore they 
have the same bases as elsewhere, 

MR, LALONDE: The same for other Districts 
to which the Minister referred in that speech? 

THE WITNESS: Yes. 

MR. LALONDE: Would you say, after 
reflection, that this is a pretty misleading way of 
saying things? 

THE WITNESS: No, sir, I wouldn't say 
that at all. 

MR, LALONDE: You wouldn't say that, and 
would you not agree that the ordinary citizen, reading 
this, would be led to conclude that pilots were working 
three hours a day? 

THE WITNESS: I presume they would. This 
is the reading. 

MR, LALONDE: If the Minister states that 
the working day is 3.1 hours, the ordinary citizen 


is right in concluding that pilots in that particular 
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District are working three hours a day? 

THE WITNESS: This is right. 

MR, LALONDE: And you would say that 
this statement and this interpretation would be a 
fair statement or interpretation of what the work load 
of the pilot in that District is? 

THE WITNESS: I think it would be quite 
logical, yes. 

MR, LALONDE: I am asking you whether 
it would be a fair statement of the work load? 

THE WITNESS: I take it you are 
Suggesting that we should make some allowance for 
travelling? Is that it? 

MR, LALONDE: Don't ask me questions. 
You are in the box, 

THE WITNESS: I think this is a perfectly 
fair inference, It states on the face of it what it 
is and this is what must follow. This is the amount -- 
the daily average amount of time worked by a pilot 
in that particular District. 

THE CHAIRMAN: And normally the 
conclusion to be taken, if we take for granted what was 
just said, is that the strength should be decreased 
and they should work at least six hours per day? 

THE WITNESS: I think that with respect 
to travelling, if there is a great deal of travelling, 
larger than customarily experienced in our society, 
then some adjustment has to be made. In fact, we do 
naturally record this fact. We are aware that a pilot 


may work five hours a day and in some Districts -- ina 
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good number of Districts -- there is almost as much 
or equal amount of travelling. This is taken into 
account when we decide whether there are more pilots 
needed or less, 
MR, LALONDE: I am not referring here 
to the negotiations between the experts of the Department 
of Transport and the experts of the Shipping Federation 
and the experts for the pilots as to what should be 
the actual strength of pilots or the number of pilots, 
What I am referring to now is the view of the ordinary 
citizen taking cognizance of these various statements 
which bear an official imprint, if I may say, in the 
Same way as when I asked you what your work load is 
and you said it was 8:30 to 5:00, 
THE WITNESS: I didn't add -- 
MR, LALONDE: But the ordinary citizen 
hearing that pilots are working three hours a day 
would be led to conclude in effect this is the 
equivalent of a pilot working from 8:30 in the morning 
until 11:30 in the morning, as far as you are concerned? 
THE WITNESS: What is sauce for the 
goose is sauce for the gander. I didn't add that I 
Spend about three hours travelling every day to go home 
and back, This is the same thing and this is primarily-- 
MR, LALONDE: How many hours travelling? 
THE WITNESS: An hour and a half in the 
morning and an hour and a half in the evening. 
MR, LALONDE: Where do you live, Montreal? 
THE WITNESS: Well, it doesn't take me 


personally as long as this, but in my office my steno- 
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grapher lives in Middnick and it takes her something 
like that and we make no allowance for that whatsoever. 
The stenographer has still got to be in the office 
by 8:30 and she doesn't leave until 5:00, 

To say that you ignore the 
fact that this is not using computing the number 
of pilots required on strength, this is to ignore the 
primary purpose of the figure for this is precisely 
what it is used for. 

MR, LALONDE: To what are you referring? 

THE WITNESS: Referring to the work load, 
Very obviously we use this to determine how many 
pilots are needed and, of course, 

MR, LALONDE: You state you use obviously 
travelling time and the work is -- 

THE WITNESS: No. What I said was 
bearing in mind would you not produce statistics on 
this travelling time? If we were to do this it would 
have to be done on an arbitrary basis because it is 
very difficult to get reliable figures otherwise, 

MR, LALONDE: Is it a fact that there 
is nothing in your form which provides that type of 
information to be inserted? 

THE WITNESS: That is right, 

MR, LALONDE: In effect you do not have 
that information? 

THE WITNESS: No, 

MR, LALONDE: And never asked for it 
formally? 


THE WITNESS: No, We have made inquiries. 
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We have made -- unless we know how much -- for example -- 
we have consulted the B,C. pilots whose travelling is 
a very diverse type. Therefore we are not able to 
make a reasonable conjecture on it and they tell us that 
their average travelling time is nearly 100% of their 
piloting time, 

In other words, they pilot for 
5% hours a day and they travel for 5% hours per day. 
This is perfectly plausible and credible, For example, 
we know that in St. John and Halifax and those places 
much the same situation prevails. In other words, if 
they go on piloting, there is a period of one hour 
that you may say they were travelling. We are aware 
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Q. I see, and as far as the 

Quebec District, District 1, is concerned, what is” 
your estimate or idea of the concept of what "travelling 
time" would be? 

at In the pilotage District in 
Quebec it is a rather different feature, 

Q. I know; that is why I asked the 
question, 

A. Yes, well, they have to travel 
down from one end of the District to the other in 
the spring and in the fall -- at least in December -- 
and we have looked into this and we find certainly 
the average number of occasions on which a pilot will 
do this is much smaller than one would have at first 
thought. Ten times might be quite a representative 
figure of this travelling. Other than that there is, 
of course, travelling from their home to the pilotage 
station in Quebec or conversely from the hotel to the 
wharf at Escoumains, 

This is travelling of a rather 
different type. It is quite questionable whether this 
would be accounted as full travelling in exactly the 
Same way as it would be objected to in any other, When 
people speak of travelling they frequently mean portal 
to portal travelling. 

Q. I notice you never took into 
account travelling to and from Port Alfred, for instance? 

A. I did not do it but I am aware 
of it, 


Q. You are aware that ships sail 
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from Port Alfred? 

A, Yes, I am also aware of how 
long it takes, but I did not mention it at the moment. 

Q. I would like to go to another 
subject, and that is in connection with your official 
capacity, your official title. You are Superintendent 
of Pilotage? 

| A, Pilotage. 

Q. Would you tell me what are 
your terms of reference so far as the exercise of 
your functions is Sasteuied? 

A, Well, when I was first 
appointed to this position I was given a list of 
duties, and this is really my official terms of 
reference and my appointed duties. 

Q. Do you have that document? 

A, Well, I have not it available 
here but we do have a copy in head office. 

Q. Would you mind bringing that 
document forward on the next occasion? 

A. Certainly. 

THE SECRETARY: Could we give it a 
number now? 
~--EXHIBIT NO, 1353: Duties of the Superintendent of 

Pilotage, Department of Transport, 
Ottawa. 

MR, LALONDE: Q. Now you remember what 
these duties were? 

A, Oh, in general, yes. 

Q. My question is as follows: Are 


there duties which are delegated to you to the extent 
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that you can yourself make the final decision on them 
without having to refer your decision to your 
superiors or get it approved by your superiors? 

A. Well, the demarcation between 
these is a matter of judgment and of necessity is 
couched in general terms. For this reason on borderline 
cases, as in all organizations, one has to exercise 
judgment in deciding whether they are within your 
ambit or not. But one might say that operational 
matters -- and here again we come down to definitions -- 
are very largely left up to myself, unless they involve 
policy, and here, of course, they have to be submitted 
to senior officials, senior officers of mine. Purely 
the junior functions and the operational functions are 
left to myself and my subordinates. 

But I must confess that we are 
aunit. We do not function as disparate individuals. 
It is a pretty closely knit organization and each 
official knows pretty well what his superiors, certainly 
what is immediate superiors and his immediate sub- 
ordinates are doing. It is very intimate from moment 
to moment. 

MR, JACQUES: Would that be applicable 
to Mr, Cumyn also? 

THE WITNESS: Well, I cannot speak for 
Mr, Cumyn, as you well understand, But I keep in the 
closest contact with Captain Slocombe, my immediate 
superior, and also to a slightly lesser degree with 
the Director, Similarly, below I keep in very close 


contact with my immediate assistant, Captain Seeley, and 


Be 
et uatarsoen to brs “suowiabat, he nodtein Bet ovens | le 
i} Se no AoRBeT atht “ot seared | tories ft benowoe ty . 
| satorvers oF wat srto eer eee ia af ‘ba .aseeo 
“aby iby arte yard wosdodw antbtoeh ak trsmabet, 


|) farottstsgo: dard Yau ddete ono vesaed Leh toa 


Ma- MHOLULHE eb HF AWoD smo> OW mings eed bas +- wo¥dam. 


+ .efoval: yon feo tow «Team ot qu Stel yfesiel ywiav e<8 


bedhimiva’ ad oF aved yond enanee = .oten bis wottog 
yfsmt .smim “te EYDOL TIO. “olnes ,latoltTic notes of 
| sts arotiom? fanottereqo gd base snotdonwt “otnut elt 
| | eotaatbtodva yn bas tlonym oF Itef 
| 418 ow Sadt aaelaoo vaua I Jue 
.  aieaubivibatl sdexeaqet® as nolvomit Jon of GW . gin s 
\ 

Wises bos woltaxiosgte shoes vleasin yvdtermq 8 ut 32 
| Yiatevrwes ato keequa atif aise tfew yisetq mworl IetbiTko 
| -dam sdetbsnint etd big etotieque edatbonmm! af tedw 
| SHemom mort atautdat yer at gI enitob ete aovantbi0 
tireMom oF 
sivgent tugs ad. opis HluoW  ~BayOoAt , AM 

Tonle mym) ,ih oF 
Ae. aseqe gonqno fT ,lieW © Sanwrrw anT 


ony ml geod TI set Dradarebetr tiow yoy aa apd (4M | | 


a 


stetoomnt ym .edmoperl’ ckavqe) Atiw gosinoa Jaeaolo 
ditw semaeh soagef elddarte a of ofp Sus TOESSaNE 
| sadfo yxev dt qeet T wofed ,¢ylcelinte .rodtosr£d ‘odd 


| bts voles’ ntatqe \tnotateme elalbeomt ym Atiw goatioo 


we 


ee 


fi 


ANGUS, STONEHOUSE & CO. LTD. Jones, cr-ex 


Slightly less with the people below, junior to him, 

As I said, it is quite closely 
knit and we confer with each other very often verbally, 
So that one might say the hiatus in the file is not 
in fact a hiatus in intelligence. This matter referred 
to may well have been discussed in very great detail. 

MR, LALONDE: Q. Would it be fair to 
state that 90% of the decisions you have to make are 
referred to for approval to your superiors? 

A, Well, 90% is a difficult term, 

Q. The decisions might be letters 
you have to send out making recommendations or 
suggestions or expressing an opinion on what the 
Department's view is on a pilotage matter? 

A, Yes. If I ever either infer 
or state expressly the Department's view I have to be 
most careful, as is very appropriate. 

Q. I am not speaking about the 
appropriateness; I am just asking what is the fact. 

A, This springs from the fact that 
inevitably if it is a contentious matter it will be 
taken up on a higher level because if there are no 
other reasons, for that reason alone it is incumbent 
upon us to see to it that our basis is well founded and 
for this reason the real answer to your question is 
probably Yes, 

Q. I submit to you that I take 
it for granted that 100% of the contentious matters are 
submitted to your superiors for approval? 


A's Yes, 
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Q. I was rather asking a more 
general question including what would appear to be the 
non—contentious aspects? 

A. This is a rather qualitative 
question and I can only answer qualitatively. By and 
large, to be quite frank, I would be inclined to 
agree and say Yes. But here again one has to be a 
little flexible, 

Q. I submit that the percentage 
would even be greater as far as your own subordinates 
towards you? 

| A. Yes. I must confess that as 
is possible I keep them under close surveillance, This 
brings up the nice question of delegation of duties, 
but we cannot have a dissertation on this subject here, 

THE CHAIRMAN: Thank you, Captain, 

MR, LALONDE: Thank you, Captain. 
---Witness withdrew, 

CAPTAIN F, S. SLOCOMBE, Sworn 
DIRECT EXAMINATION BY MR, JACQUES: 

Q. Captain, I believe that when 
we left off your examination before and we heard Mr, 
Mcgillivray, we had reached question number 13, If we 
may now move to questions numbers 14 and 15, with 
reference to a so-called inter-departmental committee.... 
This is the section concerning inquiries into casualties 
and the reference in Exhibit 1291 is number 7. 

Ay My Lord, I referred to the 


evidence on this. It was Captain Matheson's evidence in 


; r we _ a 
er ‘i =< <A TN 
* ‘ ‘ty 
Cy » 
iy a 
i) 


yA Ue i al ¥s 
vii 


oi ner ry oan of yA ie sn i 5 f LUE 
; | jarevedy 
<: ad bt Bact nel lh hPa Ya Yat 3 estaa ah 
ee Geeas efoser 4 |e 


\ bell 4, ose 
- ae - - “4 aI 


_gasinooxe ois Sua rere ; on 
 samuanana one 80%. us eT ee rosso ad. mpve prow! 
‘ an Shier cbuaes 1 


> 


jou 9 


oo dont seotaon Pee I Fai oye Rese | We | et 
gid? eons Lterue santo diab maid qeel I afdiedoq at Pt 

ro. 

(eattuh qw dobtagefed “to notinenp sokt one qa Bantrd og 


seed tosidue added’ mo mo ktadtometb: \s sved donaso ow od ia 
| -Atadqad try shat tnnttarcasto my _ jor a 


asada? mre mrssart’? sear idee at 
 gyegebtiatshtw adentsWane St 


Pe co | / jet 

tow h ROSES 2 Ps uTANaAO | | hos 
gens jm ve marta TOMA hs | 

redw dadd svetiod X itaagad oa a ad 
“ae biged ew bas ivtted not daditmnte =<soy.tio gtel ew ha q 

2s 


di .er bits St ated acto LtesnD o2 syvom won Yen | 


_ <aots tages i ectarageb~ neta betfaesoe 6 ot sofers'tex he 


*# 


Hotdisduss odest as hata nitmrenitop notices edd at eta? ps 
Uy wosiund me gee dteistrar mt sotionetor etd bea |* 
iM es 


‘ead ou beri tat Debt mn oA 
at epmebive a! nowodtaM cibatqad 28M a ates nto eoriebhye | 


vi 


owt) = (EI Teds no Ldsoup bodesst bad ow ,yarviliison 


Slocombe, dir 19111 
ANGUS, STONEHOUSE & CO. LTD. (Jacques ) 


TORONTO, ONTARIO 


Montreal, I think, I am not sure what Captain Matheson 
was talking about, what he meant, what he was referring 
to, I spoke to him at lunchtime there and perhaps he 
meant intra-departmental, within the Department, and 
what he was referring to was just our group of 
officials from Ottawa, which was not a committee in 
this sense at all. 

He refers to Mr. Cumyn and the 
conversation he had with Mr. Cumyn and myself and 
Captain Jones and Captain Gendron. We are not a 
committee; we are merely the officials who are 
required to express opinions on these things upon 
request. So I really think that there is not such 
a thing as this committee to which Captain Matheson 
referred, 

Q. I am advised that in some 
correspondence emanating from the Department there 
was reference to that committee? 

A, Well, Mr, Jacques, I do not 
know what it was, unless it was what Mr, Cumyn may 
have referred to as his "pilotage team", But as I say, 
there was no -- I can state this categorically; there 
was no such committee set up. 

aye Question number 16 refers to 
the"local pilotage committee", I believe that the 
subject is pretty near exhausted now. We have dealt 
with that committee several times, 

A, Yes; I do not think I have 
anything to add to that. 


Q. Question number 17: This questio 
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ANGUS, STONEHOUSE & CO. LTD. ( ) 
TORONTO, ONTARIO Jacques 


is directed to the Department on behalf of counsel for 
Canadian Merchant Service Guild. You might recall this 
came up in Montreal and he had requested that the 
minutes be filed, 

A. Now minutes? I have here a 
copy of the report of the local pilotage committee, which 
i-will file; \It is a report’ signed by Captain’ J: J. 
Gendron as Chairman of the local pilotage committee, 

MR. JACQUES: My Lord, I should like to 
file this document as Exhibit 1354 -- the report of the 
local pilotage committee meeting with reference to 
the casualty to SS. JOHN E, F. MISENER, dated March 
3rd, 1960, 

Q. Was there an inquiry following 
the report of this committee? 

A. Yes, there was a formal 
investigation and I have here a copy of the report 
of the Commissioner, Mr. Justice Arthur I, Smith in 
that formal investigation. 

MR, JACQUES: I should like to file 

this document, My Lord, Perhaps we could annex it to 
the previous Exhibit? 

THE CHAIRMAN: Right. 
~--EXHIBIT NO 1354: Report of local pilotage committee 

meeting re casualty to SS JOHN 

E. F, MISENER, dated March 3rd, 
1960, together with report of the 
formal investigation into the 
grounding of the SS JOHN E, F. 
MISENER on Lark Reef, P.Q. on 
November 6th, 1959. 


Q. If we may come back to the 


first questions with respect to inquiries, I wonder if 
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iv 
ra 


fi : 


you are able to answer question number 9 as to why 
this Captain Gendron directed not to express any 
opinions or recommendations on casualties as of May, 
1963? 

A, As I explained before, My Lord, 
it was a suggestion on my part that it would be 
better if each individual officer reviewing these 
cases did not make a recommendation at the end of it. 
It would be better for us to get together, those of 
us who were available, and come up with a concensus 
instead of a number of individual recommendations which 
might be different, each one looking at the case or 
studying the case from the point of view of his own 
experience, It would be better for us to pool our 
experiences and to have a recommendation as from the 
Nautical Division. I take it that this is what Captain 
Gendron meant, 

MR. JACQUES: Could be, 

Now, My Lord, I have no further 
questions to direct to the witness with respect to 
inquiries into casualties. However, Mr, Ron Mcgillivray, 
counsel for the Department, will be available again 
to continue his discussion of the procedure followed, 

THE CHAIRMAN: Yes. Mr. Megillivray 
will be here tomorrow or the day after tomorrow. 

THE WITNESS: He will know late this 
afternoon, My Lord, if he will be available tomorrow 
afternoon or the next afternoon. 

THE CHAIRMAN: I understand also that the 


Canadian Marine Nautical Employees! Association will not 
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TORONTO, ONTARIO 19114 
now go on, so if it does not, Mr. Mcgillivray will be 
available either tomorrow afternoon or Wednesday 
afternoon, 

THE WITNESS: He said he thought he 
would be available either tomorrow afternoon or 
Wednesday afternoon and he will know later this 


afternoon, 
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THE CHAIRMAN: So I take it that you 
would expect to finish the evidence regarding the 
investigation procedure late on Wednesday; although 
I would prefer, of course, that it would be tomorrow? 

MR, JACQUES: I am now... 

MR, LALONDE: Excuse me. While we are 
one this inquiry into casualties I have a question or 
two to ask in connection with Exhibit 866, which has 
been filed as a list of casualties, which was 
completed later on, 

I don't know whether Captain 
Slocombe is in a position to make a statement in 
connection with accidents, 

This is a list of casualties 
where no pilots were involved, for the various Pilotage 
Districts in Canada, as well as a list where pilots were 
involved in the Churchill Pilotage District. 

Now, Captain, do you know how 
you obtained the information when there was a casualty 
when no pilot was involved? How did you obtain that 
information, so far as Exhibit 866 is concerned? 

THE WITNESS: If it was a British vessel 
we would have the statutory wreck report form -- 
casualty report -- which any Master of any British ship 
is required to make to the Customs House, 

MR, LALONDE: Required by law to make? 

THE WITNESS: Yes. Occasionally a foreign 
Master also makes this report, Perhaps the Customs 
Officer to whom he goes for customs clearance and so on 


is aware that he has been in a casualty and asks him to 
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1 make it; but we can't require them to put ina report . 
2 May I confer with Captain Jones 


3 on this, and may we look at that Exhibit, Mr, Lalonde? 


A. MR, LALONDE: Yes, 
5] ---AT THIS STAGE CAPTAIN SLOCOMBE CONSULTED WITH CAPTAIN 
JONES, 

6 

THE WITNESS: I think, Mr, Lalonde, that 
A is the only answer I can give you if there is no pilot 
; involved; this list is compiled from wreck report 
‘ forms. 
10 

MR, LALONDE: And those wreck report 
: forms would be compulsory in the case of British ships 
: but in the case of other ships you have no means of 
ascertaining whether the report was made or not? 
- THE WITNESS: This is correct, 
. MR, LALONDE: This is correct? 
. THE WITNESS: Yes. Our practice is that 
4 we watch the newspapers and Lloyd's report and so on, 
- and when our clerk, who is responsible for this, sees a 
a report of a casualty, she looks at our records and if 
- the Department has not received the wreck report and it 
is a British ship then we send out a form which is a 
22 


sort of reminder to the owners or the agents, to ask 
them to get this form deposited, 

MR, LALONDE: And if the ship is not a 
British ship what do you do? Do you insert. it, or do 
you leave it out since you have no means of requiring 


the information by law? 


THE WITNESS: This is right, We don't 


really take cognizance of casualties to foreign ships 
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ANGUS, STONEHOUSE & CO. LTD. (La lLonde ) 
TORONTO, ONTARIO ; 


unless a pilot is on board, and then we have to from 
the pilot's angle, 

MR, LALONDE: So that, in effect, the 
Exhibit filed as Exhibit 866 cannot be interpreted by 
any means as being a full statement as to casualties 
when no pilot is involved? 

THE WITNESS: You are quite correct. 

MR, JACQUES: It was mentioned quite some 
time ago before the Commission that they were by no means 
complete reports of all casualties and that they were 
merely as ascertained from the Department's files in 
Ottawa. 

MR, LALONDE: Yes; but we have to know 
what the Department's files contain. 

MR. JACQUES: There was also explained 
the necessity of filing wreck report forms by British 
ships, 

MR, LALONDE: Now then, for 1962 I notice 
that you have now the TEAK BAY, November 10, I 
remember when the first part of this evidence was 
adduced in Montreal the TEAK BAY was not in and there 
was a big argument between myself and, I think, Captain 
Bodensick of C.S.L. who did not know that this ship 
had ever grounded, Do you know how you got the 
information finally, because it was not on this list 
in Montreal as I remember asking a question about it? 

THE WITNESS: I assume, of course, that 
if the matter came up from any source we would write 
the C.S.L. and ask to have this -- that we had learned 


that there was a casualty; that it had not been reported; 
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TORONTO, ONTARIO 
and would they please send in a report, 

MR, LALONDE: By the way, where there 
any changes in the recording of these reports between 


1959 and 1960? Were there any important changes in the 


law or in the procedure as to reporting those casualties? 


THE WITNESS: No, Perhaps it would be 
a bit better because we knew of them, Unfortunately, 
many of the ships, particularly the lakers -- they don't 
remember that they should report the small casualties, 
There is the question here as to the line between a 
casualty that is worth reporting and one that isn't, 
Unfortunately, this is not laid out in our law, We 
are hoping to have something on this; but at present 
it says: "Casualty", If a laker bumps a wall and 
makes a little dent in herself is this a casualty 
worth reporting to the Department? It is a question, 

MR, LALONDE: I am asking the question 
because I am rather surprised to see the number of 
casualties in 1958 and 1959 in the St. Lawrence-Kingston- 
Ottawa District, whereas in the 1960, for instance, in 
the Kingston District, you have only one reported 
incident, and in 1962 only one; and in 1961 in Cornwall 
Pilotage District, you have five and one in 1962, There 
is a very sudden difference between 1958-59 and after- 
wards, Did you ever investigate this matter to find 
out what was the reason? 

THE WITNESS: No, 

THE CHAIRMAN: You don't mean that there 
should be constant accidents? 


MR, LALONDE: Nos but I suspect, My Lord, 
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TORONTO, ONTARIO 
that there is a certain law of averages which should be 


I am quite willing to accept some 


wel 
ti 


nut 


hw 


maintained somehow, 
variations from year to year, but going from roughly 


2 
3 
& 20 to 1 suddenly.... 
5 MR. JACQUES: But you forget that District 
6] No. 1 was set up then! 
7 MR, LALONDE: These are accidents in- 
The Seaway was opened, In 


volving no pilots, 
MR, JACQUES: 
the Seaway. 


9 
1958 accidents were before 
MR, LALONDE: Yes; but 1959 was when 


the Seaway was opened, and in 1958 and 1959 we have 


pretty well the same amount of casualties, and then 


suddenly they cease, 
I quite agree with you, 


THE WITNESS: 
I would like to ask some questions about 


Mr. Lalonde; 
I didn't see that, 


this, 
THE CHAIRMAN: Perhaps it was a new 


you have informed 


clerk reading the papers! 
Well, 
For your 


MR, LALONDE: 


20 
me that you are going to mce:k on that, 
guidance, in 1961, on April 16th, on Lake St, Louise, 


you had a ship called COTEAU d'0C that had a casualty 


22 
23 
24 and it is not on this list. In the same year the 
25|| SASKATOON, below the Seaway International Bridge on 
the north side, had a casualty; and in 1959 the 


NEW QUEDOC near Whiskey Shoal. 
I am just mentioning these three incidents which you 


may check, 
MR. BRISSET: 


It is not important. 


If I might contribute 
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pet 
i 


TU 


il 
ni 


1 something to this discussion, there is another Article 

2 in the Shipping Act, Article 652, which makes it 

=) obligatory on all Canadian ships and all Ships carrying 
4 passengers between places in Canada to report accidents, 
5 THE WITNESS: Yes; this is a requirement 
6] on the Canadian ships; but I am afraid that it does 

if appear that some of them don't report, and unless we 

8 Send out a form to request the report we don't COG “LG; 


9 Perhaps we should clamp down on this 


10| and start taking these people to Court and imposing some 
11 fines, But I would like first to have a change in the 
12 law so that it will only be a casualty if it involves 

13] damage over a certain amount that would be required to 


14| be reported, 


15 THE CHAIRMAN: Or loss of life? 

16 THE WITNESS: I would doubt very much 

17| if one with loss of life could get away without putting 
18 in a report, But ships are touching the walls all the 

19/ time in the Great Lakes trade and there is nothing 

20 hanging on it usuallys it is a matter between the 

21 Master and his owners, He has failed, perhaps by lack 

of skill, to prevent his ship being damaged, but this 


merely reacts to his detriment in his relations with 


his owners, 
I don't know whether the word 
"casualty" in the Act was intended to cover this kind 
of thing. 
THE CHAIRMAN: It is not defined in the 
Act? 


THE WITNESS: No, It is defined, but it 
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includes everything with damage. 

MR, LANGLOIS: If I may be permitted to 
come back on question 17, respecting the meeting of the 
local pilotage committee in the case of the JOHN i es ie 
MISENER, in studying Exhibit 1354, which is the report 
of the local pilotage committee, there seems to be an 
apparent contradiction beeween the text and the 
evidence adduced in Montreal in connection with this 
report, and I would like to ask Captain Slocombe this: 
You are aware that this question was brought forward 
after a statement by counsel for the pilots that he 
had not been permitted to be present at this meeting 
while the ship owners and their counsel were present, 

I was wondering if it appeared from the file, when the 
pilot retired, according to this report, which persons 
remained present to discuss the sentence? 

It says here at the beginning 
of the report that Mr, Lalonde and Mr, Keating were 
present, and a little father down it says that the 
pilot retired when the Committee was acquainted with 
the facts of the case. I was wondering if, from your 
file, you could determine who was present during 
CRISS. 

THE WITNESS: I don't think we will have 
anything else but that. That is Captain Gendron's 
report, 

MR, LANGLOIS: But you wouldn't have any 
record as to who retired with the pilot? 

THE WITNESS: No, nothing except what is 


in there, 
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TORONTO, ONTARIO (Lalonde) 
MR, LANGLOIS: There is nothing in here 
that is apparent, 
THE WITNESS: But I am sure that if 
Mr, Langlois said that he or Mr, Lalonde were not 
present this is not going to be disputed, 
MR, LANGLOIS: I wouldn't dispute it 
either, 
COMMISSIONER SMITH: What is the 
practice in the circumstances related by Mr. Langlois? 
THE WITNESS: I think it would be, Mr. 
Smith, that only the members of the Committee would 
be present for the discussion of what they had heard, 
Now, maybe this is not good, but I imagine that that 
was the case, 
| I think that if I were 
Chairman of such a Committee I would feel that this 
was a matter for the Committee to discuss without 
getting involved in further argument, The argument 
Should have been completed before the Committee was 
left alone. 
THE CHAIRMAN: Yess this would be most 
Suitable. 
Are there any other questions? 
---NO RESPONSE, 
THE CHAIRMAN: We will adjourn for a 
few minutes, 
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ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO Captain Slocombe, Recalled 


~--UPON RESUMING 

MR, JACQUES: There was a gathering of 
counsel and pilots looking over the casualty lists 
which have been filed as Exhibit 866 and comparing 
that with the casualty list filed - the Seaway 
Authority, Exhibit 473, and in the year 1962 in the 
Cornwall District the Exhibit supplied by the Department 
Shows one casualty whilst the Exhibit supplied by the 
Seaway Authority shows six or eight of them, 

MR. LALONDE: Well, some of them are 
pilots, 

MR, JACQUES: My figure of eight is 
roughly exact, My Lord, 

THE CHAIRMAN: With or without pilots? 

MR, JACQUES: Without pilots, My Lord, 
SO we shall have to check carefully the Exhibits and 
find out if they are not complete and if not they 
Should be complete. 

THE CHAIRMAN: We shall study both of 
them to try to find out about that. 

MR, JACQUES: I was speaking particularly 
for the record so when we mead the record our attention 
is drawn to the discrepancy. 

THE CHAIRMAN: As a matter of policy, 
does the Seaway Authority report when there is a 
casualty to the Department of Transport? 

THE WITNESS: No, My Lord, not exactly, 
unless they have some complaint to make against a 
BA100'; 


THE CHATRMAN: There is no liaison 
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reporting in casualties? 

THE WITNESS: No. As I said, we would 
not be concerned about this kind of casualty, if you 
like to call it that, which is common in lakers where 
they are making docks all the time and they may damage 
aplate, If there is no pilot involved, this is a 
matter between the Master and his owners. 

THE CHAIRMAN: This is all the definition 
of what is a "casualty"? 

THE WITNESS: Yes, sir. 

MR, LALONDE: I submit, My Lord, that 
on this list provided by the Seaway Authority, there 
were pretty substantial casualties involved, 

MR, JACQUES: One of them was a collision, 
as a matter of fact. 

THE WITNESS: That should have been on 
our list. 

MR, JACQUES: And the description of a 
casualty in the Shipping Act in Section 551 is pretty 
broad. 

THE WITNESS: It includes everything, 
if a ship is damaged, This is right. 

MR, JACQUES: Yes, and"when any ship is 
lost, abandoned, stranded or damaged". 

THE WITNESS: I still wonder if the 
intention of the law-makers in that respect was intended 
to include a little touching of a lock or a lock wall 
or approaching a wall when a vessel comes alongside. 

It hardly has any public impact. 


MR,.JACQUES: It could be there is a legal 
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1 de minimis non curat praetor, 
2| DIRECT EXAMINATION BY MR, JACQUES: 
pon cra rane bees Sab cece inet Mie Satan aa 


a 


f 


w& 


Q. Now, My Lord, if we may move 


AS 


on to the series of additional question, index number 8 


wm 


and Exhibit 1291, I wonder, Captain, which of these 


an 


questions you are ready to answer now? 


~ 


A, Well, may I just go through 


each one and I will say whether I am able to answer 


[o/<) 


them? 


v2) 


Q. Yes, please, 


— 
i=) 


Ay Number 1, The difference between 


— 
—y 


the DOT Navigation School and the Marine Institute at 


— 
i) 


Rimouski, 

The DOT Navigation Schools were 
often called cramming schools, They were schools for 
the preparation of candidates for examination and the 
Department had schools at Yarmouth, Halifax, St. John, 
New Brunswick at one time, and Quebec and BIC I ys aL 
think; but in any case the Department has not any now; 
but the difference between this school and the Marine 
Institute at Rimouski was that the Rimouski school 
included a pre-sea training school for young men, boys, 
who intended to make the sea their career, but the 
Department did not have any school of this kind except 
for one they had during the war for the manning pool, 
which was a month's training, 

Q. Tell me,today the Department 
no longer has any navigation schools? 
A, No, 


Q. Except the one at Point Edward? 
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ANGUS, STONEHOUSE & CO. LTD. (Jacques ) 
A, That has not been opened yet. 
Q. No, but apart from that one? 
A, Yes, and Prince Rupert. We 


do have a class at Prince Rupert which we assist. This 
is provincial too, I am sorry, Our man at Prince 
Rupert does act as a teacher, 

THE CHAIRMAN; What are the schools at 
Halifax, Quebec and Toronto? 

THE WITNESS: They are all provincial 
schools, My Lord, Remember, the provincial authorities 
-- with a subsidy from the Federal Department of Labour, 
the Vocational Training Branch -- 

THE CHATRMAN: And this is where we saw 
lately in the newspaper that there was a radar simulator 
in Halifax functioning now? 

THE WITNESS: This is the same, My Lord, 
as was in Toronto, and the one at Halifax is a little 
later than the one at Toronto, and Captain Morrison, 
as it says in this press report, set up or assisted in 
setting up each of the schools. He trained the nucleus 
of instructors here in simulators after taking a course 
in England. 

There was in Halifax a similar 
school set up to the one in Toronto, There were 
certain things that Captain Morrison felt it was lacking 
and when these items were supplied then the Department 
gave its blessing to the school, its approval to the 
school, 

THE CHAIRMAN; It is still a provincial 


school? 
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THE WITNESS: It is still a provincial 
School and running in conjunction with the Vocational 
Training Branch of the Department of Labour of the 
Federal Department of Labour and run with the assistance 
or advice of the Nautical Division under Captain 
Morrison, 

COMMISSIONER SMITH: Captain, there was 
one interesting thing in that newspaper clipping, as 
I recall it. The Masters and others who took this 
radar-electronics course, which had been added to 
the syllabus, after they qualified there was some 
endorsement made on their tickets and I was wondering 
what your opinion would be to have pilots taking this 
course and having some endorsement on their licences, 
that they had qualified in this electronics-radar 
course? 

THE WITNESS: We do have this in mind 
already, Mr, Smith, it is open to the pilots, -of 
course, or to anybody now on a voluntary basis. There 
is a problem as to whether or not we will require 
this of men who already hold licences, We do have it 
in mind that any new licences might have this as a 
requirement, 

COMMISSIONER SMITH: That is what I 
was thinking about, not the present holders but future 
holders that are issued licences, 

THE WITNESS: We have this very strongly 
in mind, Mr, Smith, and this would, of course, require 
an amendment to the by-laws of each District, 


MR, JACQUES: Since reference was made to 
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a newspaper clipping, I think it should be filed as 
an Exhibit, which will be Exhibit 1355, an extract from 
the Chronicle Herald of the 23-9-64, 

THE SECRETARY: Halifax, 

MR, JACQUES: Halifax, 


-~--EXHIBIT NO. 1355: Extract from the Halifax Chronicle 
Herald of 23/9/64, 


THE WITNESS: You are aware, My Lord, 
this is the Captain Morrison who gave evidence in 
Montreal about radar on shipboard? 

THE CHAIRMAN: You just mentioned there 
a problem as to whether the Authority can oblige 
licensed pilots to gain further qualifications? 

THE WITNESS: Yes, My Lord, 

THE CHAIRMAN: Is it a problem to you 
or is a certainty that you can or cannot? 

THE WITNESS: No, we foresee there might 
be difficulties in some Districts, 

THE CHAIRMAN: You do not consider that 
you have the right to oblige them to take, let us say, 
a radar course or, let us say, we have in a few years 
a new device altogether and that you may oblige them 
to get acquainted with it and failing them doing so 
they might lose their licence? 

THE WITNESS: I don't know, My Lord, 
we have not come to this point yet, 

MR, JACQUES: Q. I believe your answer 
covers the question with respect to the Toronto Navi- 
gation School; but has the Quebec school been closed? 


I presume your answer is "Yes"? 
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As far as our Department is 


concerned, but there is a school there which is run 


by the Provincial Department of Education, 


You need to 


know the name of the instructor? 


THE CHATRMAN: 
is still going? 

THE WITNESS: 
there, My Lord, 

MR, JACQUES: 
school? 


A. Yes, 


SO At is not closed. it 


There is a school still 


Q. But it is a provincial 


We, as a Department, have 


no schools as such now run from our appropriation, 


Q. 


of the question: 


With respect to the last section 


Did you receive the Koenig memo 


to the Department of Youth for Quebec dated 12 October, 


1963? 


ne 


I don't recall it myself. I 


asked at lunchtime and there was nobody whom I asked 


who remembered it either, 


THE CHAIRMAN: 


Have you checked your 


files as to whether this memo was in your files, dealing 


with Quebec schools? 
THE WITNESS: 
schools? 
THE CHAIRMAN: 
THE WITNESS: 
this to be done, 
THE CHAIRMAN: 
THE WITNESS: 


MR, LALONDE: 


It has to do with Quebec 


That is right. 


There was no request for 


Would you check? 
Yes, 


My Lord, is my friend going 
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TORONTO, ONTARIO (Jacques) 
to file that particular memo? 
MR. JACQUES: I think it has been filed 
already, My Lord, 
THE CHAIRMAN: It was sent to the 


Commission? 


MR, JACQUES: We will check on that. The 


intention is to file it, if it has not been filed, 

THE CHAIRMAN: This was sent to the 
Commission for information, That is why the question 
was put there, so if it is not filed, it is going to 
be filed, 

MR, JACQUES: I am advised it has not 
been filed but it will be filed and we might as well 
give it a number right now, It will be Exhibit 1356, 
a copy of Koenig's memo to the Department of Youth 
for Quebec dated 12th October, 1963, 

---EXHIBIT NO, 1356: Copy of Koenig's memo to the 
Department of Youth for Quebec 
dated 12th October, 1963, 

MR. JACQUES: Q,. While we are talking 
about schools would you tell us of the latest develop- 
ment with respect to the establishment of a training 


college for new marine officers for the Canadian Coast 


Guard? 
A, I have no information on that, 
Q. You have not? 
A, No, 


MR, LALONDE: Could you tell us under 
whose responsibility the school at Point Edward comes? 
THE WITNESS: This would be under Mr, 


Stead, the Assistant Deputy Minister of Marine, 
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1 MR. LALONDE: There is a separate branch 
2 and would it come under a separate branch of the 

3 Department? 

4 THE WITNESS: This would be the Coast 

5 Guard which is under Marine Operations. 

6 MR. LALONDE: Who is responsible for 


¥ the Coast Guard? 


8 THE WITNESS: Well, the Director of 
9 Marine Operations is Mr. Storrs, 
10 MR, JACQUES: Q, The next question is 
11 question number 2, the history of the policies with 
12 respect to the deductions of operating expenses from 
13 pilotage revenue and reasons for its changes, file 
14 all relevant P.C,'s, 
15 A. I don’t know just how far back 
16 you are going in this but there were no provisions 
ily) previous to 1950 for operating expenses to be paid 
18 otherwise than from pilotage revenue, There was no 
19 Order-In-Council necessary for this, It was just the 
20 by-laws of the District provided for the payment out 
of the pilotage fund and the respective pilotage funds 
of all expenses of the District, but in 1950, as has 
already been described many times, there was an Order- 
In-Council which provided for the payment of all 
expenses of operating and maintenance of pilot boats 
and acquisition of pilot boats for the Districts named 
in the Order-In-Council which were Halifax, Sydney, and 
St. John, New Brunswick and British Columbia. 

Q. And New Westminster? 


A, Not then in 1950, New Westminste 
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and St. John's, Newfoundland were added later, These 
have already been filed, 

Q. Would you have similar Treasury 
Board minutes with respect to the operating expenses 


of the stations? 


A, Yes, the stations are included 
in that one, 

Q. Which one? 

A, In those Orders-In-Counsil of 


1950, and the later one, 

THE CHAIRMAN: Yes, both pilot boat 
and pilot stations, 

THE WITNESS: This is correct, 

MR, JACQUES: Q, Would you have any 
with respect to the Quebec District and Montreal 
District? 

Be No, we have not, Yes, excuse 
me; we have Quebec, 

Q. How did you expend public 
money --- 

A, Sorry, I have not got that 
with me, but it is on file, 

THE CHAIRMAN: For the Quebec District? 

MR, JACQUES:Q.For the Quebec District 
and Montreal District, Cornwall and Kinsgton? 

A, Might I refer to this Order-In- 
Council that is on file? 

THE CHAIRMAN: While they are looking 
for this Order-In-Council continue some questioning 
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MR, JACQUES: I mentioned Quebec and 
Montreal, but we have not any for Cornwall nor for 
Kingston. Of course, Kingston would come when we 
discuss the Lake problems, but we have not any with 
respect to the other Districts, Quebec, Montreal and 
Cornwall, 

THE CHATRMAN: Will you make a note 
and look into that and report tomorrow on that? 

THE WITNESS: Yes, all right, My Lord. 

MR, LALONDE: My Lord, I am lost and 
I would like an explanation, I am in the fog here, 
Are these Treasury Board minutes referring to authority 
given to the Department to spend public money for 
pilotage purposes -- expenses? 

THE CHAIRMAN: That is right, 

MR, LALONDE: And we are talking about 
question number 2? 

THE CHAIRMAN: That is right, number 2, 

MR, LALONDE: "History of policies 
with respect to deductions of operating expenses from 
pilotage revenue"? 

MR, JACQUES: If Your Lordship will 
allow me a minute with counsel.... 

THE CHAIRMAN: Yes. 

MR, LALONDE: All right, My Lord; I 
see clear now, 

MR, JACQUES: In order that everybody 
shall see clearly, the question was to cover the 
period preceding the Nag, deduction which was proposed 


in the letter by Mr, Baldwin to Mr, Rousseau, 
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THE CHAIRMAN: Yes. 

MR,JACQUES: So we had a period ranging 
from all expenses paid out of pilotage revenue, some 
expenses paid out of pilotage revenue in some Districts 
and then all Districts’ expenses paid out of public 
money except for Kingston -- and then a proposed return 
to the previous position where part of pilotage dues 
paid some of the operating expenses, 

THE WITNESS: Of course, the Department 
does not supply the boat at Cornwall, There is no 
boat at Cornwall, 

MR, JACQUES: Q, Oh, but you have got 
a station; you have dispatchers and accountants. 

THE CHAIRMAN: This is not the station; 
it is the office, 

THE WITNESS: These are administrative 
offices, The Superintendent's office, These have never 
come out of pilotage revenue until the Great Lakes part 
now. The Superintendent in Halifax was not paid for 
out of pilotage revenue in the old days. 

THE CHAIRMAN: In the old days? 

THE WITNESS: No, 

THE CHATRMANs Since when is the salary 
of the Supervisor or Superintendent being paid out of 
public money and not the pilotage revenue? 

THE WITNESS: Well, it is long before 
my time, My Lord, 

THE CHAIRMAN: You do not know why it 
was changed, why it was public money that was being used 


for that? 
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THE WITNESS: I think it was following 
one of the royal commissions where they recommended 
that the Supervisor should be a public servant. 

THE CHAIRMAN: You do not know whether 
an Order-In-Council was passed at that time to authorize 
that? 

THE WITNESS: There would have to be an 
Order-In-Council to set up a new position, but --- 

MR. JACQUES: If I used the expression 
"station" I made a mistake; but there must be an 
Order-In-Council or Treasury Board minute covering 
the expenses of the offices where the dispatching is 
done, 

THE CHAIRMAN: And the staff, the 
superintendent and his staff and also the office 
expenses, 

MR, JACQUES: Because under the law of 
the Department of Transport the Minister may undertake 
any service or provide any service which is assigned 
to him either by the law or by Order-In-Council and 
pilotage is not per se assigned to the Minister, 

THE CHAIRMAN: You recall in British 
Columbia stamps and stationery is not provided out of 
public funds? 

THE WITNESS: I think it is now, My Lord, 
since we found out about it, 

THE CHAIRMAN: So I would like to find 
out why it is paid out of public money in the other 
Districts and why the salaries of the dispatchers, the 


Superintendent, the clerks at the local offices of the 
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Authority are being paid out of public expense. There 
must be an authority for that and I would like to find 
out. 

THE WITNESS: I am afraid I cannot answer 
this question, I will have to get the Personnel to do 
this, 

THE CHAIRMAN: Will you, please? 

MR. JACQUES: Q,. And if you say there 
was no need for a Treasury Board minute or Order-In- 
Council for these expenses, then why was one adopted 
with respect to the pilot boats which were boats 
registered in the Minister's name? 

THE CHAIRMAN: In New Westminster, for 
instance, where there is a local Commission, why should 
they be obliged to pay their own expenses for the 
dispatchers? 

MR, JACQUES: Secretary-Treasurer,.... 

THE CHAIRMAN; Secretary-Treasurer and 
so on, while it is being paid for by public funds in 
other Districts? 

THE WITNESS: There is a tie-in here 
with the fact that where the Minister is the Pilotage 
Authority --- 

THE CHAIRMAN: This is what we would like 
to find out -- what it is, 

THE WITNESS: Exactly. I cannot explain. 
I will get the Personnel people to do so, 

THE CHAIRMAN: Will you get somebody 
to check that? 


MR, JACQUES: <A very innocent-looking 
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question but it requires an involved answer, 

THE WITNESS: One that we have never 
had time to look into, 

THE CHAIRMAN: All right. 

MR, JACQUES: Q, Question number 3; 
CANADA PILOT NO, 4 --- 

THE CHAIRMAN: Excuse me; would you have 
anything else to ask on question number 2 before we 
pass on to 3? 

All right. 

MR, JACQUES: Q. CANADA PILOT NO. 4, 
certificate is valid only for voyages not more than 
three miles off the entrance of Sydney Harbour, whilst 
the Pilotage District limits are six miles seaward 
from entrance, Why does not the certificate of 
the pilot boat cover the same extent as the Pilotage 
District limits? 

A, We called the local Supervisor 
on this point and he said because the boat never goes 
out further than three miles, This was his answer, 
But he also said that if we wanted it for six miles 
it would have been put in for six miles, It has no 
Special significance, 

Q. Well, I am glad to hear you 
Say that the inspection certificate has no special 
Significance, I was always of the same opinion anyway. 

A, Excuse me, this is wrong, My 
Lord; this is not fair, The fact that she goes 
three miles, 3.2 miles,off has no special significance 


so far as the seaworthiness of the boat is concerned, 
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The steamship inspector there discusses the matter with 
the local Supervisor or the owner of the DOabe 1:5 416 
happens to be a private boat, and says: "How far do 
you want to go out?" Then if, in his opinion, the boat 
is fit to go out as far as is required, then he 

gives a certificate accordingly. But there would be 
no change in rules or anything like this which would 
affect this extra three miles, In fact, as the 
supervisor said, in future perhaps we had better put 

on it "For the Pilotage District" -- and this could be 
done just as well. 

Q. If the inspector is of the 
opinion that the boat is not fit to go beyond a 
certain limit, then it is because there is some inherent 
reason for it? 

A, Yes, some definite reason, 
Either this puts it in another class under the regulation 
which would require some extra lifesaving equipment or 
Some extra strengthening or something like this -- but 
this would not be the case in this particular instance, 

Q. These boats are assigned for 
duty for search and rescue; is that correct? 

A, If they are required to, yes. 

Q. Why are they not properly 
certificated for that job? They are only certificated 
for three miles off Sydney Harbour entrance. 

A. If there was a case of an 
accident I think that the fitness of the boat to go 
would not depend on the steamship inspection certificate; 


it would depend upon whether the people who were willing 
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to take her would go with her, 

Q. Well then, what is the value 
of the steamship inspection certificate? 

A. There is a law that requires 
that they must be inspected, and this is the certificate 
to say that it has been duly inspected and complies 
with the regulations for the work that she is required 
to do. 

Q. And the inspector has authority 
to limit the extent of the voyages of the vessel and if 
the inspector limits the extent of the voyages to three 
miles would there not be a good reason for it? 

A, You would think there would be, 
but I have explained how this happens in this case. 

Q. Thank you, 

A, The fact was that the inspector 
was informed she was not required to go out beyond 
three miles, 

MR, JACQUES: I should like to file as 
Exhibit 1357 an Order-In-Council dated the 29th 
September, 1960, P.C, 1960-1344, which sets out the 
limits of Sydney Harbour, 


---EXHIBIT NO, 1357: Order-In-Council P,C, 1960-1344, 
dated 29th September, 1960, 


Q. I submit to you that if these 
limits mean something your boat goes out to six or 
seven miles from these limits? 

A, Oh, yes, but these limits are 
for the purpose of the harbour, These have nothing to 


do with the pilotage limits, 
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THE CHAIRMAN: They are not the Pilotage 
District limits? 

THE WITNESS: No, sir. 

MR, JACQUES: No, they are not, My Lord, 
I never pretended that they were the Pilotage District 
limits, but they are the limits of Sydney Harbour and 
under the law there is one definition of "harbour", 

If a boat is certificated to go three miles from the 
harbour limits it is three miles from the harbour 
limits as set out in the Order-In-Council; and this 
is way inside, My Lord, the entrance -- let us say the 
natural entrance to Sydney Harbour, 

THE WITNESS: This is a fine legal point 
again, Mr, Jacques, 

MR. JACQUES: Thank you, sir, 

THE WITNESS: It has no significance 
practically. 

MR, JACQUES: Q,. I am again glad to 
hear you say that these certificates have no legal 
significance, So this answers questions numbers 3 and 4, 

Are you able to answer question 
number 5 with respect to the contributions to the 
pension fund? We should like to know when it became 
tax-free or if there were any discussions whether they 
should be tax-free or not? 

A. Yes. There was a ruling by 
the tax people that they were not tax-free, 

Q. Would you recall the date of 
that ruling? 


A Oh, no, 
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Q. Would you obtain copies of the 
rulings so that we might file them as Exhibit 1358? 

A. We wrote to the Tax Department 
about this and after three times they did reverse their 
decision. We will get the dates and the copies of the 
letters, 

Q. If you please. So I take it 
that the original position was that it was not tax-free? 

A, Correct. 

Q. Then you negotiated with them 
and it became tax-free? 

A, Correct. 

Q. Would you file the correspondence 
with respect to this question as Exhibit 1358: 
correspondence exchanged between the Department of 
Transport and -- with whom did you exchange that 
correspondence? 

MR, LALONDE: The Department of National 
Revenue, 

THE WITNESS: Department of National 
Revenue, Income Tax Division. 

MR, JACQUES: Department of National 
Revenue with respect to the contributions to the 
pension fund, whether they are tax-free or not, 
---EXHIBIT NO, 1358 (to be produced): Correspondence 

between Department of Transport and 
Department of National Revenue re 
contributions to pension fund being 
tax-free, 

MR, JACQUES: Q. And they are tax-free 
now? 


AS Yes, I understand so, 
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ANGUS, STONEHOUSE & CO. LTD. (Jacques ) 
Q. Are you able to answer question 
number 6; "Are there any vessels clearly subject to 


compulsory payment of pilotage dues which do not employ 
pilots and do not pay dues; i.e., any tacit exemptions?" 
We have heard of some of them granted by pilots out on 
the West Coast. I recall there was a training ship 
which had come in and there was a hospital ship which 
had come in and they declined collecting their fees 

for those two, 


A. That was an individual instance, 


but the Commission has already been made aware of the 
fact that ships going through the District to Alaska 
are also allowed to pass through without any claim for 
dues, There are also the Triangle ships, the Peugot 
sound passenger ships, on a reciprocal basis. 

Q. Are there any other similar 
tacit exemptions in the other Districts? 

A, There was in the Montreal 
District with regard to movages of lake vessels above 
the Clock Tower, but this no longer exists. 

Q. When was the practice dis- 
continued? 

A. At the time of the opening of 
the Seaway. 

MR, BRISSET: I should add, My Lord, that 
the pilots very graciously exempted the CHRISTIAN 
RADICH when she came up and down the St, Lawrence this 
Summer -- the Norwegian training ship. 

MR. JACQUES: Q. Question number 7: 


"Has the Department ever taken Court action within the 
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last ten years to recover pilotage dues?" 

A, No, 81h, 

Q. Question number 8: "State for 
each year since 1958 inclusive, the number of 
certificates of each grade granted under Section 116(1) 
(a) (b) (c) and (d) of the Canada Shipping Act," 

A, This statement is being 
prepared and will be made available, 

MR. JACQUES: We might as well give it 
an Exhibit number now, This will be Exhibit 1359 
entitled "Statement of the number of certificates of 
each grade granted under Section 116(1)(a)(b)(c)(da) of 
the Canada Shipping Act for 1958, 

---EXHIBIT NO. 1359: Statement of the number of 
certificates of each grade granted 
under Section 116(1)(a)(b)(c) and 
(d) of the Canada Shipping Act, 
for 1958, 

MR, JACQUES: Q. Question number 9: 
"File relevant Orders-In-Council, or indicate section 
of the law making the payment of pilotage dues 
compulsory for the Districts of Quebec and Montreal", 

A, With Your Lordship's permission 
I would like to have Mr, Mcgillivray answer that one. 

THE CHATRMAN: All right. 

MR, JACQUES: Q. Question number 10: 
"Has the Department any indication that Masters of 
vessels who make adverse reports on any pilot are 
‘blacklisted! by pilots?" 

A, Ho; -eir. 

Q. You have never heard of that? 


A. Not on the Canadian side, 
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— Ff TORONTO, ONTARIO (Jacques ) 
1 Q. Not on the Canadian side. You 


2 have never heard of that? You have had no indication 
3 whatsoever? 

4 A, I don't see how they could on 
5) the Canadian side, 

6 Q. I don't know, I have never -- 
7 A. No, I wouldn't say that it is 
8| feasible on the Canadian side, 


9 Q. Would you check with your staff 


10 in order to make doubly sure that perhaps you have not 


11 heard about it and perhaps some of your staff has? 
12 MR, LAIONDE: If my friend has some 
13 private information, he should make it available to 
14 the Commission, I would like to hear about that, 

15 THE WITNESS: Would you explain what 
16|/ you mean by "blacklisted"? 

17 MR, BRISSET: I was just about to ask 
18|| for that, 

19 MR, JACQUES: Q, Well, perhaps say if 
20/ a Master makes a report on a pilot that a pilot has 
21| been inebriated or for any other reason, when that 


22] vessel is next within the District the pilots, for 


instance, may feel more inclined to anger more often 
or not proceed with the usual dispatch? 

A, No, I wouldn't know this. There 
is no need to have me check with my staff. I would have 
no need to know anything because -- 

Q. I wish you would check just 
the same, 


A, All right. 
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MR. LALONDE: My friend seems to imply 
he has some private information,I would suggest he 
Should put the witness in the box, That is what I am 
going to ask for, 

THE CHATRMAN: The answer will come 
from this check. If you find nothing, this has to 
be just dropped, 

MR, JACQUES: Q. Question number 11 is 
with reference to Exhibit 1146 which was the 
organization chart for the pilotage and I was wondering 
whether you could supply us with information with 
respect to salaries, fringe benefits and whatnot? 

A, This is being prepared, 

THE SECRETARY: Shall we give that an 
Exhibit number? 

MR, JACQUES: Yes. It will be Exhibit 
1360, Perhaps we had better wait until we have seen 
the several exhibits before describing it, 

---EXHIBIT NO, 1360: (To be filed) 

THE CHAIRMAN: We shall leave this 
number open for that Exhibit, in answer to question 
number 11 of the written questions, 

MR, JACQUES: Q. Question number 12: 
"Has any analysis of casualties ever been made 
classifying causes of same with a view to bringing about 


corrective measures? " 


A. No, 
Q. No? 
A, No, 


Q. Thank you, 
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TORONTO, ONTARIO 


A. We are very interested in 
anything we do see in this line but perhaps the 
Commissioners have already seen an article of this 
kind or an analysis of this kind printed in the 


proceedings of the Merchant Marine Council, United 


States, 
Q. With respect to Canadian waters? 
A. All over the world, 
Q. Would you find a reference for 
us, please? 
A, Yes, I thought the Commission 


already had it, It is a very good analysis. Personally 
I don't think it explains very much but -- 

Q. Would you find the reference 
for us, please? 

A, Yes, 

Q. You have no tabulation of 
casualties even by areas or by nature of casualties? 

AG Not in this sense, not in 
making a statistical study of this, 

Q. How do you classify your 
casualties? 

| A, We have them in the St. Lawrence 

River and the East Coast and West Coast. 

Q. So if I were to ask you I 
want all cases of groundings within the Quebec Harbour 
limits -- 

A, We would have to look in the 
registry and pick out all those which are within the 


Quebec Harbour, 
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ANGUS, STONEHOUSE & CO. LTD. (Jacques ) 
TORONTO, ONTARIO : 
Q. Thank you, Question number -- 


COMMISSIONER SMITH: Just on a matter 
of interest, My Lord, I wonder if I might refer back 
to question number 7, 

I understand, Captain, that in 
Brazil ships must have on board the receipts for 
pilotage paid at a port which has been left, What is 
your view of that kind of policy? 

THE WITNESS: If the ships come in from 
a foreign port to Brazil, Mr, Smith? 

COMMISSIONER SMITH: That is what I 
understand, Every ship that comes to a port in 
Brazil and pays pilotage dues must have that receipt on 
board ship after leaving port, 

THE WITNESS: If it is going from one 
port in Brazil to another port in Brazil? 

COMMISSIONER SMITH: Wherever pilotage 
dues are required in the country. 

THE WITNESS: We have not anything like 
that now. 

COMMISSIONER SMITH: No, I was wondering 
what your opinion would be on that kind of policy? 

THE WITNESS: This again would only 
apply, I suppose, if it was going from one Canadian 
port to another, 

COMMISSIONER SMITH: Well, the way I read 
the statement was that it applied to all ships in Brazil 
that paid pilotage dues, I do not know what their 
coastal regulations are there, I took it for granted 
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oe 


receipt on board after leaving port where pilotage dues 
were paid. 

THE WITNESS: Well, this might be a good 
idea but it would be very difficult to do under our 
present system because the dues are paid by the agents 
usually after the ship has left and this receipt would 
not be on board the ship. 

COMMISSIONER SMITH: It could not be 
worked out? 

THE WITNESS: I wonder what would be the 
use of it, Mr, Smith, 

COMMISSIONER SMITH: I don't know frankly. 
All I know is that it seems to be the policy in Brazil, 
I was wondering -- there must be some good reason for it 
down there and I was wondering how it would work here, 

THE WITNESS: I have not had that drawn 
to my attention before, 

THE CHAIRMAN: Do you know what type of 
pilotage they have in Brazil? What type of coastal 
pilotage or river pilotage? 

THE WITNESS: Port and river pilotage, 
My Lord, as far as I know, They pick up pilots 
outside the port as usual but I don't know if they 
have any coastal pilots as well. I have not heard of 
that. They have deep sea ships going along the coast 
of Brazil all the time without pilots, 

THE CHAIRMAN: So it is really harbour? 

THE WITNESS: I think it is harbour and 
river pilotage. 


MR, BRISSET: Captain, one of the 
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1 objectives of the Shipping Channel Branch is to improve, 
2 is it not, the security of navigation on the river? 

3 THE WETNESS: Particularly with regard 

4 to the security or safety of their installations, yes, 

5 MR, BRISSET: In this regard has there 

6] ever been an investigation made of the casualties in 

7 certain parts of the river with a view to making 


8 recommendations to the Ship Channel Branch as to, for 


9 instance, the displacement of range lights or the 

10| installing of a buoy or any other aids of the same 

11 nature? To give a particular illustration, I have 

12 heard that pilots, for instance, had complained about the 
13 range lights in the Harbour of Quebec, Now, has there 


14]/ been any investigation of casualties that might have 


15 occurred in the Harbour of Quebec and that could 
16 possibly be linked to either the insufficiency of the 
17 range lights or their being placed in a location which 
18] would not be best, and so forth? 
19 THE WITNESS: Well, of course, if the 
20 pilots were recommending an improvement in the range 
21 lights or a set of ranges, they would raise any problem 
J94 or any case where the existing situation had contributed 
to a casualty or any other reason they might have for 
supporting their request for a change. 

MR, BRISSET: But the Department has not 
on its own made any study of casualties that might 
have happened in a certain section in order to make its 
own recommendations to the Ship Channel Branch, as far 
as you know? 


THE WITNESS: No, not as far as I know, no 
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MR, JACQUES: I might point out one 
casualty of the type which Mr, Brisset refers to which 
occurred in 1945 between the EMPIRE SNOW and the POINT 
PELEE PARK, The POINT PELEE PARK was at anchor at the 
particular time, She was nearly rammed by a ship coming 
upriver, the EMPIRE SNOW, on a very clear night. The 
accident fortunately turned out to be minor but was due 
to the fact that the ship's light had been lost in the 
background of the lights of the Harbour of Quebec. 

A. This is something that occurs 
everywhere where there is a city, There was a casualty 
in Vancouver Harbour recently exactly the same thing, 
where an outgoing ship's lights, on an absolutely clear 
night, were not distinguishable from the background of 
city lights until it was too late for the incoming 
ship to clear her, 

THE CHAIRMAN: We did have evidence on 
that, 

THE WITNESS: Yes, sir. 

MR, LALONDE: I have only a few questions 
in case we do not have the opportunity of seeing Captain 
Slocombe back in the box, 

CROSS=EXAMINATION BY MR, LALONDE: 

Q. You referred to pilotage else- 
where, Captain, Can you tell us whether your Department 
or your own Section has ever kept a regular file on 
pilotage elsewhere in the world? 

A. No, You say a regular file. 

In what sense? 


Q. What I was referring to was a 
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kind of regular information kept up to date on how 
pilotage is run and how it is operated elsewhere in 
the world? 

A, No, We try to keep au fait 
with matters outside through the shipping magazines 
and Lloyd's reports and so on, 

Q. But that is the extent of the 
information which your Branch would have kept over the 
years? 

A. This is correct. If we saw 
anything that looks interesting then we would make 
further inquiries about it. 

Q. Your Section, therefore, has 
never engaged in, let us say, studying in depth any 
pilotage system elsewhere than in Canada, Is that 
correct? 

A. Not in depth, no, 

Q. Now, I don't know whether 
the question was asked of you because I know you 
testified previously in Ottawa here in June, I think. 
When you were appointed, did you receive a document 
which would have given your terms of reference, similar 
to those given to Captain Jones? 

A, There must have been a statement 
of duties somewhere but I don't remember seeing any 
document at all. I was told I was appointed, At that 
time I was Assistant Supervisor at first and then later 
on as Chief of the Division, but there must be a 
statement of duties for this position, 


Q. Is there a clear definition of 
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duties, let us say, which would differentiate your 
, duties in connection with pilotage from those of 
Mr, Cumyn and Captain Jones? Do you know of any? 

A, No, it is a matter of ladder, 
you might say. 

Q. So in effect you do not have 
any clear-cut definition of duties in the sense that 
you are not in a position to establish from that 
definition of duties what type of decisions you can 
make on your own and what should be referred further up? 

A, No, that would be ascertained 
from that, As Captain Jones said, I am in the same 
position he is, If it is something that is, I feel, 
not anything too controversial and that is for the 
benefit of the service, I will go ahead and do it. If 
it is something that there are diversities of opinion 
about and that some people are displeased about, then 
it is always wiser that I, first of all, clear it with 
higher authority so they know what is going on and so 
they do not have to cancel what I have done or tried to 
do, 

Q. I understand that you have to 
refer very much more often to your superior matters 
that come before you, Is that correct? 

A. Of late years, yes, especially 
since the pilots started hiring lawyers. 

THE CHAIRMAN; When you are dealing with 
peeote who are not part of the Department of Transport, 
do you sign for the Minister or do you sign your own 


name and appointment, under your own authority, or do you 
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Sign for the Minister of Transport? 

A, There are a host of letters 
going out from my desk that I sign for myself, over 
my own Signature, yes, My Lord, 

MR, LALONDE: Q, I understand it is 
the same for Captain Jones also? 

A, This is so, 

THE CHAIRMAN: I mean, letters going 
outside of the Department not to your inferiors or 
employees? 

THE WITNESS: No, sir, Outside the 
Department on any matter that I have information on. 
Usually, if a letter is addressed to the Deputy Minister 
the letter in reply is made for his Signature and so on, 
but if -- I am pretty well known now -- I do have a 
lot of letters addressed to me directly and I answer 
them directly, 

THE CHAIRMAN: It is not the same policy 
as it was in National Defence, for instance, where all 
the letters going out would be signed by the Secretary 
of National Defence? 

THE WITNESS: No, sir. 

MR, JACQUES: I understand that show 
cause letters are signed by Captain Jones? 

THE WITNESS: They have been,yes, It 
is not a rule, it is only -- 

MR, JACQUES: I know, but in fact they 
are signed by Captain Jones? 

THE WITNESS: If Captain Jones came to 


me and asked me to sign it -- 
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THE CHAIRMAN: As a superior? 

MR, JACQUES: From the General Super- 
intendent of Pilotage, 

THE WITNESS: This is quite so, If 
Captain Jones came to me with a letter and said he 
would like me to sign it, I probably would, 

MR, LALONDE: @Q, Now, I would like 
to file a document -- I would like to show it first 
to Captain Slocombe, a document which was transferred 
to me and prepared by the Department of Transport 
entitled "Officials directly eonecsuea with Pilotage, 
period 1933 to 1963, Department of Transport, Ottawa". 

Are you aware that this 
document had been prepared in your Branch which I 
received under the signature of Mr. Cumyn? 

A, I didn't see it before but 
Captain Jones tells me this was prepared in the 
Pilotage Office, 

Q. This document contains the 
names and offices of various people, their place of 
origin, nationality, terms of office, connected with 
pilotage and I notice that you have an investigations 
Officer called Captain J. J, Gendron, Captain Gendron 
was there for a while, Is it not a fact, however, that 
Captain Gendron was concerned as an Investigations 
Officer not only with pilotage matter but also of other 
casualties? 

A, Yes. This was the intention of 
his appointment. 


Q. 50 that only part of his time 
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would have been given to dealing with casualties 
involving pilots? 

A. t was mostly so, 

Q. And his only function was to 
investigate casualties, Is that correct? 

A, Yes, that was why he was 
appointed, yes, Of course, he might be asked to join 
in discussions though on other matters. 

Q. Now, I notice that this document 
is not quite up to date but we have your other chart 
which will bring the matter up to date. 

A, Yes. 

Q. I would like to file this 
document as the next Exhibit, 

sHE CHAIRMAN: Can we annex it to the 
chart already filed? 

THE SECRETARY: The chart is Exhibit 1146 

THE CHAIRMAN: It will be an appendix to 
Exhibit 1146, 

MR, LALONDE: Thank you, 

THE CHAIRMAN: We will now adjourn until 
tomorrow morning at ten o'clock, I am informed that 
Mr, Megillivray is going to be available tomorrow 
afternoon so we will carry on with him, 


---WHEREUPON THE HEARING WAS ADJOURNED, 
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ROYAL COMMISSION ON MARINE PILOTAGE 
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TORONTO, ONTARIO 


Ottawa, Ontario, 
Tuesday, 
September 29, 1964. 


---Upon commencing at 10.05 a.m. 
BERNARD WILSON, sworn 
DIRECT EXAMINATION BY MR, JACQUES: 


Qe Would you state your full name, 
please? 

A. Bernard Wilson, 

Q. What is your position with the Depart- 
ment of Labour? 

A I am Director of the Industrial 
Relations Branch and I am also Chief Executive Officer 
of the Canada Labour Relations Board. 

Q. Now, sir,the Commission has directed 
several questions to the Department of Labour and I 
am advised that you have been delegated to answer 
questions 4 and 5 of Exhibit 1291. Question No. 4 
reads as follows: "Has the department been requested 
in the course of the last five years to study the 
possibility of bringing pilots in Canada within the 
purview of the Industrial Relations and disputes 
Investigation Act? If so, when and by whom? Was 
such a study carried out, and if so, give particulars 
explaining fully the views of the department and the 
result of the study? " 

A. That is all one question? 

Qi It 1s all one question. 


A. Well, in late 1959 -- December 8th, I 


eh) iy . 
at 30. OL; “ihe 


| TOBLIN Serre ‘i pat ol 
Teietyea ett cttw coftreda sooy at tai | " . tt 
| vxryodad To. taem, , GSE 

Leredenbit ove ro ote me 2 A : oo 
xob(210 evrtuoexd Sefho onfk ms t ra Sones snoltelek pe 
-O7EaG amotteles muedeT  abecmd odd Yo Ofehe 

iangeith set neleedaad edie oll if | pot 
| i tre nusea re Jotun evecgee ait of anoltaeyp tayevee | 1 
nent ov nerag ss on “etd ep were Jadd bentybs ms tar 

y ,o cotdgeny LORE tidied 40 e bose & snoltyasup 
hetovupe: nosd Joenevegeh ede eer «cawollo?l #6 ebsen 


aht etuite Oo neey pg PM dans on? to Paauwo ol nt ie 


oy alsin ehenre? at aothey galanttd Yo ytitidiaeeq 


ee 


aodogell tne sob SfOR Lattavhol ete 20 welwiodg 

naw iotw Kd Lae ein oe 2a t?oA4 DET ABs TAA. 
SISl tortie Svia .6e IZ Le 40 Dbeletso yoode £ ous 
Sid nee sued cea ont 1 awele ad? gt tut ontoabelgxe 
(ok " Mybode edt 0 tivees | 

“i ”) | | 


i Tagsdusp ane. tty ont Sort) «AUS : 
| ae 


np L9ayip Pim va he tz 


a ry 
7 = 


: me 
hina 


ANGUS, STONEHOUSE & CO. LTD. Wilson, dir 19158 
TORONTO, ONTARIO (Ja cque Ss ) 


think, -- the Deputy Minister of Transport wrote a 
lengthy letter to the department in which he raised 
the question of the practicability of bringing pilots 
within the purview of the Industrial Relations and 
Disputes Investigation Act. We studied the question 
for five or six weeks and I think early in February 

of 1960 we wrote -- that is, the Deputy Minister of 
Labour wrote the Deputy Minister of Transport and 
indicated a number of questions which had occurred to 
us and possible difficulties which we thought ought 

to be considered by the Department of Transport before 
they pursued the matter further. Wwe invited them to 
do so after they had given consideration to our qués- 
tions. 

That was the end of the correspon- 
dence, I might say that midway we had asked Transport 
to supply us with copies of orders—in-council and 
other conditions governing the employment or retention 
of pilots, and this was supplied to us. Transport 's 
letter was predicated on the fact that there were a 
number of sudden stoppages of pilots in which they 
gathered ashore for a meeting and it was felt thatby 
bringing them under the Act these rather spontaneous 
or rather sudden stoppages might be controlled in 
some way. 

THE CHAIRMAN: At the time you were 
not considering the pilots that are public employees 
but just those in Montreal and Quebec who are not 
public employees? 


THE WITNESS: Well, sir, that is one 
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A fp sesmemoueacom cuca) oe 
t of the questions that we have raised in reply. we 
Q indicated that serious consideration would have to be 
3 given to the fact that it would be difficult to have 
4 some of the pilots under the Civil Service Act and 
5 some under the Industrial Relations and Disputes 
6 Investigation Act. That is to say, for some pilots 
7 their remuneration would be settled by order-in-council 
8 in one way and others, if the scheme went through in 
9 part only, their remuneration would be settied by 
10 collective bargaining under the Act. It was feit 
11 that Transport ought to consider these matters before 
i they pursued their original line because we could see 
13 some difficulties arising if we had this divided 
14 situation. 

15 MR. JACQUES: 

16 Q. I have three bundies of documents, 
17 one entitied Pilotage Disputes. It is undated. 

18 Would you look at it and tell me whether this was 
19 prepared in your department? 

20 A. yes, these were ail prepared in our 

21 department. 


Q. The three of them? 

A. In response to a request from 
Transport that we supply your Commission with an 
account of the correspondence on our files which had 
to do with pilots over the years. You will see 
that this one goes back to 1937. The others are much 
more recent, I believe. 

Q. All of these documents are undated 
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1 whether you might not try to pinpoint the date on which 
2 they were written. I should like to file these 


3 documents in a bundie as Exhibit No. 1361 -- a bundie 


4 of documents and a covering letter from Mr. Haythorne 
5 to Mr. Baldwin on January 15th, 1963, relating to 

6 pilotage in connection with the Industrial Relations 

7 and Disputes Investigation Act, Is that correct? 

8 A, Well, really, it had relation to ail 
9 matters, as I recall it, of pilotage, concerning piiots 
10 and their disputes, their organization. I know that 
11 we had word in my Branch in November of 1962 that Mr. 
12 Haythorne had discussions with the Deputy Minister of 
13 Transport concerning the Royal Commission on Pilotage 
14 which was expected to commence its work soon and Mr. 
15 Haythorne said that the Commission would desire infor- 
16 mation on, one, the organization of pilots in Canada 
17 now and during past years -- and that is the subject 
18 of one of the documents -- two, the labour relations 
19 and collective bargaining activities of organizations 
20 comprising or including pilots, including certifica- 
21 tions issued to pilots! organizations and bargaining 
22 agencies for units of employees, of pilots. Then 


the third group was disputes or controversies that 


had developed in the past and their outcome. 


---EXHIBIT NO, 1361: Bundie of documents con- 
cerning pilots! activities 
and covering letter from 
Mr. Haythorne of the De- 
partment of Labour to Mr. 
Baldwin of the Department 
of Transport, dated January 
15th, 1963. 
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MR. JACQUES: 

Q. Would you examine the first of these 
documents entitled"Pilotage Disputes"? This was 
prepared as a result of the request which you have 
just mentioned, is it not? 

A. Well, this is the summary of disputes 
and developments involving labour relations affecting 
ships! pilots. That was the original document. 

I see that it starts on the first page with an account 
of some occurrences in April, 1957. However, sub- 
sequently we had our Central Registry dig up a file 
which went back as far as 1937, and this followed 
later, This is the early document that went --- 

Q. The first document you prepared is en- 
titled "Summary of disputes and developments involving 
labour relations", etc.? 

A. That is right. 

Q. The second document is entitled 
"Pilotage Disputes"? 

A. Yes. Well, this is supplementing 
that. 

Q. And Pilotage Disputes supplemented 
the first mentioned document? 

Be yes. 

Q. So in these two documents we would 
have the story of pilotage, the history of pilotage 
from your point of view since 1937? 

A, Oh, there is a gap in between from 
about 1937 to 1946 in which our files contained nothing, 


so I assume that there was nothing referred to the 
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1 department in those years, 
é Q. The third document is entitled "Back- 


3 ground of the Organization of Pilots in canada" 9 

£ AY Yes. That contains an account of 
5 the organization of pilots in Canada and their con- 

6 nection, which was slight, with the masters, mates and 
7 pllots' organization in the United States, 

8 Q. And all of these documents were pre- 


9 pared at the end of 1962? 


10 A. That is right, except that this one 
11| was prepared somewhat later. 

12 Q. The one entitled "Pilotage Disputes"? 
13 A, Yes, which has an account of the 1937 


14/ and subsequent incidents. 

15 Q. I see that in one of these documents 
16 you make reference to a letter from your Deputy Minister 
17 to the Deputy Minister of Transport dated February 2nd, 


18 1960, It appears that it was the last letter in what 


19/ had been an exchange of correspondence? 

20 Re yes, 

21 aye You have not heard from the Department 
of Transport since that letter, have you? 


A. Well, they have not seen fit to carry 
On the correspondence after that time. They may have 
had talks with the Deputy Minister but our files show 
no subsequent developments, 
Q. NO subsequent developments? 
THE SECRETARY: May I ask Commission 
counsel to refer to the page of the documents? 


MR. JACQUES: [-amisorry. This is 
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page 20 of the document entitled "Summary of Disputes 
and Developments involving Labour Relations," 

THE WITNESS: I point out too that 
when this material was prepared in my branch at the 
request of the Deputy Minister of Transport we of 
course advised him of the incorporation of this cor- 
respondence and indicated to him that inasmuch as the 
correspondence had emanated from him he may in sending 
it to you consider whether or not that correspondence 
should be included. 

MR. JACQUES: 

Q. I see, so this is the editing to 
which reference is made in some of these documents? 

Ay Not editing as such; it is the exercis 
of discretion by the person who initiated the corres- 
pondence as to whether his letters should be reveaied. 
After ali, he had asked that. He had raised the 
question inccorrespondence and we felt that he should 
--inasmuch as he had asked for the information for 
the Commission we drew attention to that correspon- 
dence’. 

Q. With reference again to that letter 
at page 20 of the Summary of Disputes I read as foil- 
lows: 

"The difficulties to be en- 

countered in defining and locating 

an employer of the pilots as between 

the various pilotage authorities, the 

Shipping Federation and Association 


and the shipowners!" -- 


Sat $e dodanie nd abe corp tarsndes itt 20d 
. To ow duyeraee toy nade h EM tgs ent to, Saougen aA 


5 she SPAT! 2a nnd exo adtt-AO ake Sontvbe sola 


r 


} 


ca 


2 | 
‘ 
' 
' 


7 


sbebutont od seas 


i] 
| 


1 easy aM | ar 


OF pitItha sAP afeizty eb pend a) 


zEbkeE Ss = 


fatiemnen aeedt th anoe at eberst seneveter olde 


> 


ePsaoxs ait ef 22 viene ne arivEpe gow. -ah 

apeiias aid wav enetet odw agateg oft gd nottetornlh Yo al 
1 -beissyoex af biacia anne 7 atd vodtedw of ps sonebaod | 
of? headrest Sed ott tt beyee Det of , fre -toeza 
| WiGeste ar Gadd SCS) on bes Senshnogqeertosonr(colseeyp 
) cat Noemie tes ot? Yo? Seven bat ad 2s dovmagit-« 


Hoqcayton tat? of cbldnsdee wei ow Hole oLammoO eit - 


« BOSH 
Hebte! sedd oo ake © ehaseeter mylwW of) 
slot eo fpert I seovuyst to geen edad To OF Spe) +8 
rewol 
-8 ed 32 astt ops $ac& si 
pat wile enc reat wt tna eno (on pie | 
vewtog 6 asatan anit fo. Leyatqne) Ae a 


Sith (SOlTinodhie eaetotta Beste: on - 
' ; . oe ea 
nO Mae owe kh bee OLtSrShey ur itqgt a2 

“See DO) eee 


ome Fi re 


25 


29 


30 


ANGUS, STONEHOUSE & CO. LTD. Wilson, dir 19164 
TORONTO, ONTARIO (Ja eques ) 


This was one of the difficulties to which you drew 
attention with respect to pilotage. Now it seems 
that you have considered that pilots might be employees 
of pilotage authorities; is that correct? 

1 Frankly on the basis of the infor- 
mation we had we indicated the difficulty because it 
was not clear to us. We realized, of course, that 
it could be made clear in legislation under another 
system, but in the system then existing it would seem 
very difficult to us to locate in collective bar- 
gaining legislation the actual employer of the pilots 
because, as I recall it, you have the shipowner in- 
volved, you have the Shipping Federation involved, 
you have the Dominion Marine Association involved and 
in some cases you have the Shipowners! Association 
involved; and in some cases you had pilotage authori- 
ties involved. In some cases the Minister of 
Transport was the Pilotage Authority. We felt, 
although this perhaps was not spelled out in the 
letter, that in collective bargaining legislation 
you would have to define and locate the employer with 
some exactitude in order to make legislation effec- 
tive. 

THE CHAIRMAN: Do you not think the 
difficulty resuits from the type of remuneration that 
the pilots have? That is, what remains after some 
deductions have been put down by the Authority for 
their expenses, for the pension fund and so on, that 
whatever remains of the collection of the revenues 


is their remuneration? 
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THE WITNESS: Yess 

THE CHAIRMAN: So therefore it makes 
up the tariff and the remuneration to the same bar- 
gaining, therefore involving the public and the shipping 
interests at the same time, and they are just bargain- 
ing their own remuneration. 

THE. WITNESS : That is true. we 
find on our examination of the situation that the 
Department of Transport was in a position to give many 
things which in ordinary industry would be regarded 
as fringe benefits to the pilots in the course of 
rearranging their employment or settling disputes. 

Inf. you can get gome remuneration from the shipowners 
and you can get fringe benefits from the Department 

of Transport you would have a rather untidy situation 
from the standpoint of collective bargaining. 

THE CHAIRMAN: Generally when you 
talk about bargaining in labour relations you talk abou 
bargaining a fixed remuneration, a fixed salary; while 
the pilots now, their take-home pay or their annual 
remuneration is what is going to be ieft of the dues 
collected. Is that not a difficulty in bargaining? 

THE WITNESS: Well, bargaining as 
it ordinarily means does not only mean bargaining 
for remuneration, Remuneration can take several 
forms now. 

THE CHAIRMAN: Yes, 

THE WITNESS: vacations with pay, 
overtime, and various other fringe benefits: whteh are 


a benefit to the employee and a cost to the employer. 


ent, one ae ‘baa outs wie 008 seer t l 
a RE ee a ae 
i, we caus ot da Ramee)” a 
es asa dace no emtadie seit Ye pottteetmeRe wo! mo: ‘pant 


yore: evita ov ypeleieog §& nl sew Proqankry To Soombrsyed | 
boNBYOW ss Nikdaw prteubat Ynegebye! Ri nietitin ‘gan | 


te Bede wt sealiiniaet odd of eibismed eQuitt 68 


helen yankadon "0 tremyolgae red? snianwriset 


etenwigtiie aki wath) orden anit JoR HO noe tr 


Ipsos att mov: etLIeood sathrY ebaieo Coy baw! 
HoLteest. ealvou vette: @ oved Dtvow poy Sroq anes to 

| ahatayeed svidowkres to Suloghaete edt. sow], 
| Hoy eatin ¢lhiegied”  . ManRTANO Sut | 
J Ove niet YO AtohPoele, woah a gutintsaatsd dyodr sie 
| niide vente Bexl) & .mettarvsnuaet bene B aokern aged 
| hewie Theds wo Era. tases — aaa “led? wor adoiLla ond 
| eoub off ‘jo 2446L ad oF petod ef Jats et noLtersnumes 
| Pa inltgyrad nt gee HoLttin © dod sands at - betoolioo 
2 sntvulessed ,ffew + BEanTiIw aur : 
gilataaratd asem vine anos Rood annem yELtENLDTO. ol 
fadree bss 4860 HOkteenume = nelteTenumet, 20. 
nage! le io. eee Qitonvament 


: eee. EAR ones ZT 


wa 
RL te Role auey ht ST ; aa 
iP , ; ate’ 7 befati ap : atau 
ore torn in wits ~—e i ’ pih ‘ihe hog " ctl a : ‘ 
“eye Ligure cretit oF ENT. bet 8 8B | ee fait aod - 


ih 7 a wal y 
J 7 Fie = oy J f a — 7 ' 


ANGUS, STONEHOUSE & CO. LTD. Wilson, dir 19166 
TORONTO, ONTARIO (Ja eques) 


It is desirable to know in collective bargaining who 
is going to bear the cost, I do not think you can 
have a system whereby the shipowners bore some part 
of the cost and the Shipping Federation bore some 
part and the Department of Transport bore some part 
of the cost. All this would make for confusion in 
the bargaining and would lead probably to a great 
deal of disorder. 

THE CHAIRMAN: Generally the bar- 
gaining as you see it, as you meet it in practice, is 
between the employer and the employees? 

THE WITNESS: That is right. 

THE CHAIRMAN: And normaily it would 
be between the Authority<: and the Pilots? 

THE WITNESS: That is right, too. 

THE CHAIRMAN: While in this situa- 
tion we have it is between the clients of the service 
and those performing the service -- between the 
shipping interests and the pilots and not with the 
Authority? 

THE WITNESS: Well, under the pre- 
sent situation it seems to me that there is a mixture 
of responsibility which does not make for a clean 
(1f you can use the term) collective bargaining 
situation. 

THE CHAIRMAN: ‘That is right. 

THE WITNESS: The pilots under the 
present system, I think, can 100k to the Department 
of Transport for some things and on the other hand 


the Department of Transport can 100k to the shipowners 
for other things. 
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It seems to me that indirectly the pilots would be 

seeking an increase in their pilotage fees from ship- 

owners, but the distribution of that cost is not finally 

fixed, it appears to me, under the present situation. 
MR. JACQUES: 

Ay You seém aiso to consider the pilots 
ina blockw=- iteis elther.ail. pliots or no pilots -- 
and you mention that this created difficulties because 
some of them were civil servants and some of them seem 
to be private contractors. But have you ever thought 
of considering the pilots in one district as one 
unit? 

A, Well, you mean as part of ae system 
of having the pilots in the other separate units ail 
under one system? 

Qe Well, yes. 

A. Well, of course, that is what they are 
now. That is how we have looked at this; but it is 
the carryover from one system to the other that counts. 

If you have pilots as civil servants 
in one unit they may be relatively easy to deal with, 
but if they sit through collective bargaining with 
the pilots in another district who have an advantage, 
that is going to unsettie the arrangements within:the 
civil service group, which would lead to adjustments, 
naturally, in their working conditions. 

To some extent they would be riding 
on the shoulders of the other piiots in combined 
collective bargaining, and probably would be supporting 


them, too. 
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TORONTO, ONTARIO (Jacques) 
1 Q. Is that baa? 
2 A, No; but we are looking at it -- I am 
3 not going into the ethics of this -- I am looking at 
4 it from the practicability of having a different 
5 System for a different group of pilots. It might 
6 work, but it seemed to us that if the pilotage 
7 authority was named the emptoyer and the pilotage 

~~ 

8 authority dealt with the pilots you would have a system 
9 which at least was similar to that which you have now 
10 with Crown corporations in the government service, 
11 Q. Have you ever thought of considering 
12 the pilots as the employees of the masters of the 
13 vessels on which they perform their services and 
14 having, as bargaining agents, the pilots! corporation 
15 on the one hand and the Shipping Federation on the 
16 other hand? 
17 A, Well, we did think of that. That 
18 brought up innumerable other questions. 
19 In the first place, under the present 
20 System we were by no means convinced that the pilots 
21 can be considered civil servants in any sense exé#pt 
22 under The Canada Shipping Act for liability; but we 
23 felt that they were something in the nature of inde- 
24 pendent contractors; and while this wasn't an insuper- 
25 able obstacle in drafting legislation, when we looked 
26 at the present situation it did offer a number of 
27 difficuities which we thought needed to be considered 
28 before we started giving consideration to ways in 


29 which these difficulties could be met by legislation. 


30 THE CHAIRMAN: Could you amplify thos 
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difficulties you find in the present system? 

THE WITNESS: Well, they involve, 
for instance, in certain circumstances, that the 
master of the vessei or the Shipping Federation 
doesn't have to have a pilot at ail. How can you 
have a system of bargaining where it is optional 
whether you have employees or not’ 

MR. JACQUES : 

Qe Then, from your reasoning there you 
imply that the pilots are the employees of the shipping 
interests? 

A. Well, if you consider them as em- 
ployees of the shipping interests -- it is rather 
adifficuit to consider them as employees when they 
may not be employed on certain runs, or, as I said, 
where it is optional with the employer. You have to 
have employees before you can bargain, and they have 
to have some stability of employment in the sense that 
he simply can't be dismissed. 

I realize that so far as seamen are 
concerned, as with longshoremen, they are hired from 
time to time when they are needed and that, over the 
course of a season, they can look forward to getting 
a reasonable amount of employment, and I would assume 
that that is the case with the pilots, too; but there 
is only one of them, and that represents another 
obstacle, because bargaining is based upon a group 
functioning in employment at one time. For instance, 
the Labour Relations Board won't establish a unit of 


One employee, and our Act doesn't consider one employee 
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@s a unit. For instance, an elevator operator in an 
apartment house, before they had automatic elevators, 
was definitely not in a position to bargain because 
there is only one elevator operator to an apartment 
house, epi Oh Us Ge es A a 

Q. Could not all the operators working 
in several bulidings form a union and a bargaining 
unit? 

A. That is right; but they are not a 
bargaining unit in relation to one employer, uniess 
the employer were a11 the apartment houses; and that 
in itself is the difficulty. 

It is similar to the situation you 
have in bargaining where there are a good many separate 
employers, Now, our legislation doesn't permit 
employer to be a part in proceedingsvuniess they 
consent to it, or unless they join an association 
which can convey to the Labour Relations Board their 
authority that it represents all of those employers. 

If we receive an application for 
certification involving the shipping companies em- 
ploying pilots and it named as their representative 
the Shipping Federation of Canada we would have to ask 
the Shipping Federation of Canada to give us in 
writing its authority to bargain for each of those 
employers; and, naturally, they would go to the 
individual employer and some of them would say No. 

That is the situation -- if you 
look at the correspondence -- which came about in 1937 


when a number of employers signed an agreement with 
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respect to pilots, but the vast majority of them 
refused to do so. 

Q. But isn't that what the Shipping 
Federation does today with respect to stevedores? 

A. yess; but only with the consent of 
the employers who are its constituent members. Ey 
they wish to drop out ali they have to do is drop out 
and to te11 the Shipping Federation that they are no 
longer interested, 

Q. Couldn't the same thing be done 
with respect to pilots? 

Ay Well, that is theopotint. Uniess 
it was firmly fixed in legislation who the employer 
was you would have a situation where some shipping 
companies would, so to speak, drop out. 

Q. And you would expect bargaining would 
take place, of course, between the shipping companies 
represented by the Shipping Federation... 

Bre yes. 

Q. - e e and the pilots themseives? 

A. That is true. But what are you 
going to do with the rest? That is the point. 

That is to say, as we saw it you 
would have, uniess the Shipping Federation has one 
hundred per cent of the members of the shipping com- 
panies and the assurance that none of them would drop 
Ou -- you would have a difficult situation; and it 
wouldn't be to the satisfaction of the pilots if, 
during the course of bargaining, the companies said 


"We no longer desire to be represented by the Shipping 
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Federation." 

Q. yes, of course,.J realize that. But 
let us assume, for the moment, that the Shipping 
Federation represents ninety per cent of the ships 
plying the St. Lawrence and the pilots are formed 
into a corporation. Now, bargaining could take 
place between those two bodies, couldn't it, volun- 
tarily? 

A. Oh, voluntary bargaining can take 
place any time, 

Qe Under your Act? 

A. If they are agreed on what they 
want. It is when they refuse to bargain that the 
difficulty comes about. 

Qe Now, they refuse to bargain. Could 
we bring them under the ambit of the Act? 

By Weill the Act has some sections which 
are concerned with refusal to bargain, but they would 
be complicated in this situation by the difficulty the 
Board would have in locating the employer. 

Q. All right; you have the Shipping 
Federation's written authority from ninety per cent 
of the ships piying up and down the St. Lawrence. 

Then you could do something. 

A. Weil, under our Act it would be 
difficuit, but under an Act which definitely stated 
that the Shipping Federation would be the employer for 
the purpose of representing all shipowners in Canada 
in employing pilots, that would be another matter. 


Or But with your Act as it is? 
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A. Well, it would have to be rewritten. 
It would have to have a special section governing the 
Labour Relations and Disputes relating to pilots. 

Gre yhy ? 

A. Well, because it wouldn't be fair to 
the rest of industry in Canada if you broadened this 
section to the point where it probabiy suited the pilots 
and the Shipping Federation and the Department of 
Transport, but was no longer suitable to the persons 
who are in employment which is probabiy not regular. 
That is to say, we view the employment of pilots as 
an aid to navigation and to serve a special purpose. 

THE CHAIRMAN: Just to iilustrate 
this point, you have the case of British Columbia 
where, over there -- and in quite a few other districts, 
but we will take the District of British Columbia as an 
example -- the Authority, who is the Minister, fixes 
both the tariff and the remuneration of pilots. Tariff, 
of course, is what is going to be paid by the user of 
the service -- the shipping interests-- and the remunera 
tion of the pilots is what they will take hom in the 
way of remuneration for their services. 

THE WITNESS: ¥és. 

THE CHAIRMAN: But the Authority, in 
order to do that, has used a committee -- they cail it 
an advisory committee -- as a conciliation board where 
the shipping interests are asked to bargain both the 
tariff which is, in effect, the remuneration of the 
pilots at the one end -- bargain with the pilots -- 


and they refuse, and they say We are not talking in the 
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same language; we are talking about cost to the public 
and they are talking about remuneration," and so they 
say '"We are put in a very impossible situation, because 
we are not employers who can fix a tariff ourselves 

or the other fringe benefits," and so on. Do you 
think this 1s a good situation? 

THE WITNESS : Well, you can have, at 
the one extreme, your collective bargaining system for 
regulating these disputes or requests from the pilots 
-- at the one end -- and collective bargaining at the 
other, and you could have compulsory arbitration, where 
some individual arbitrator, if agreement couldn't come 
about voluntarily between the parties, would fix the 
remuneration, 

It is entirely possibile to set up 
a system; but our correspondence relates to, and our 
thoughts are directed to, fitting the actual situation 
confronting pliots, the Department of Transport and 
the Shipping Federation and all these elements into 
the Industrial Relations and Disputes Investigation 
Act. They could be fitted into this; they could be 
fitted into any Act, but you would have to do a great 
deal of detailing that you don't have to do in ordinary 
employment, 

MR. JACQUES: 

Qe But they could come under the Indus- 
trial Relations and Disputes Investigation Act? 

A. They could, under any Act, for that 
matter, 
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particular one, They could come under this Act? 

A. yes; with an elaboration of the 
term "employer" to include pilotage authorities as well 
as Crown corporations; but someone would have to be 
designated as the employer, You couldn't have the 
kind of situation you have now where no one knows who 
the employer is or his direct responsibility in bar- 
Pa inne. 

COMMISS IONER SMITH: I would like 
to ask the witness a question on this point. It has 
come to my attention through correspondence and news- 
paper clips that there is, in remote parts of the 
United States, I think in the deep south, a group of 
pilots who are unionized and who carry on collective 
bargaining. Would you have any knowledge of that 
situation? 

THE WITNESS: No, I wouldn't, but 
it is entirely possibhe. There are a group of 
pilots who have carried on collective bargaining in 
the past in Canada, Canada Steamship Lines has em- 
ployed some pilots for aiong time, but there you have 
the usual employment relationship just the same as a 
master, or a mate, or an engineer, or a deckhand, Ther 
is no difficulty there. 

Our board has certified units of 
employees which include some pilots, and as a matter of 
fact in 1958 the Corporation of Port Weller group made 
an application for certification to the Canada Labour 
Relations Board, and it was never deait with because 


in the meantime, before it was withdrawn -- which was 
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in May, 1959 -- the Department of Transport had taken 
over this group of pilots and made civil servants of 
them. But if a case had come before the board I 
consider that the board would have found ail the diffi- 
culties we are talking about here, because there is 
a question of whether they are employees or whether 
they are independent contractors, viewed from the 
standpoint of our Act. We do not certify a unit of 
independent contractors, Our certification relates 
Only to employees in the usual meaning of the term. 

In the case of these units in the 
United States I am sure some of the companies which ply 
the Mississippi or the Guif of Mexico must have pilots 
who are regular employees on board ship atvaill times. 
There is no difficulty there. 

MR. JACQUES: 

Q. What is, according to you or your 
department the criterion to decide whether a person is 
an employee or not? On what do you base this de- 
cision? 

A. The board bases its manner of judging 
On what the distinctions in law are between an employee 
and an independent contractor, That is, does the 
employer have full control over the employee -- not 
only tells him on what to do but how he can do it? 

If I were to teil you that that might precisely be 
the case, that the master of the ship could te1l1 the 
pilot how to do something ieee 

A. Well, the authorities don't indicate 


that that is always the case, that the captain can 
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regulate the pilot in everything he. does. 

Q. What is that? 

A. It seems to me, from the reading of 
legal opinions,that there is considerable doubt as to 
whether a pilot performs duties which do not place 


him under the control of the master at ail times. 
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Q. Are you familiar with the American 
decisions with respect to pilotage decisions of the 
National Labour Relations Board? 

A, No, I can't say except I would think 
they would have the same difficulties that our board 
would have in determining who an employer was and 
whether the pilots were actual employees. 

THE CHAIRMAN: Aithough over there 
the system is quite different than what we have here, 
The whole administration of pilotage is just handed 
over to the pilots and they look after their own 
despatching and everything. The Authority has 
nothing to do with regard to the collecting of money 
and so on, 

THE WITNESS: That would seem to 
make them even more --- 

THE CHAIRMAN: Free employees? 

THE WITNESS: Something other than 
employees if they do ali that themselves. 

THE CHAIRMAN: That is right. 

THE WITNESS: Actually they conduct 
the operation. 

THE CHAIRMAN: That is right. 

MR. JACQUES: 

Q. They conduct the operation of des- 
patching pilots, but once on board a vessel the 
Association, whatever it may be, have no say in what 
the pilots are going to do. On board a vessel the 
pilot is under the authority of the master. That is 


spelled out quite clearly in the American Act with 
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respect to the Great Lakes,that the pilot has the 
conduct of the vessel or is in charge of the naviga- 
tion of the vessel under the custody and authority of 
the master. 

A. I really don't know much about their 
system. 

Q. Let us come back to our system. The 
pilots feel as has been mentioned several times before 
the Commission that they are advisers to the masters; 
they would advise the master on 1ocai conditions. In 
f a:cct ,; and this is in the bulk of the evidence, 
when they board a vessel they actually have the con- 
duct of the vessel. They give ail the orders to the 
wheelsman and to the mate on watch with respect to the 
operation, and they dock the vessel and undock the 
vessel, but always under the supervision of the master. 
Mind you, at times the master may not be on the 
bridge, and may not interfere with the pilot at ali, 
but the master could, according to the evidence which 
we have, teil the pilot where he wants to go, and 
countermand any order the pilot has given to the 
wheelisman or to the engine room, 

A. Well, that may be. I can only say 
this, that there can be a system -- there is no doubt 
about it -- you could work out any system you like by 
law. We could call them independent contractors if 
they are such; employees for the purpose of that par- 
ticular piece of legislation but you cannot do that 
under our Act ag it now stands and that is the probiem 


we were faced with. 
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THE CHAIRMAN: This is the first 
problem we will have aiso, We understand this is 
absolutely necessary that there be a good bargaining 
system, It is also a necessity that the pilots 
Should be abie to taik about their regulations and 
talk to somebody and be able to discuss with somebody. 
The second question is as to whether the system we 
have now is really appropriate to good bargaining or 
whether it is one bound to bring trouble as it is in 
various places. It has to be a good system and we 
have to compare the situation of what we have now, 
whether it is good or not, and if not, we will recom- 
mend some change, 

THE WITNESS: Well, what we did was 
point out the number of difficulties. We did not come 
to any conclusion about it because the debate was not 
continued in correspondence. 

We have no doubt that there can be 
a good system worked out but to incorporate the pilots 
in bargaining under our Act, without any alterations 
to our Act, or without creating any other legislation, 
would give rise to a great many difficulties in the 
definition which would utterly inhibit bargaining and 
probably lead to more confusion than previously. 

MR. JACQUES: 

Q's Well, your Act under the definition 
of the word "dispute", it could be a dispute between 
an employer and one of his employees and an employer 


is a person who employs one or more employees. 


Ae Are you reading from something? 
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Q. From the Industrial Relations and 
Disputes Investigation Act. 

A. yes, 

Q. Section 2, which is the interpretation 
section. 

A. yes, but when you 100k at the Act,I 
think it is at the end of the definition section, you 
will see that it defines units of employees as being 
two or more employees, 

Q. yes, I wiil read the Act. 

"For the purposes of this Act, 

a 'unit' means a group of employees 

and ' appropriate for collective bar- 

galning' with reference to a unit 

means a unit that is appropriate for 

Such purpose whether it be an employer 

unit, craft unit, technical unit, 

plant unit, or any other unit and 

whether or not the employees therein 

are employed by one or more em- 

ployers." 

A. yes, that is true, but the governing 
word therewhich has led the Board on many occasions to 
turn down applications for certification which related 
Only to one employee is that the unit is -- one employee 
is not a group of employees, 

This, of course, is easily overcome 
because some labour relations board have done it by 
widening their definition of "unit" to take in one 


employee. We are talking about the Act as it stands 
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now and not as it may be amended. 

Q. I am talking about the Act as it 
stands because if we are talking about amending the 
Act we can do what we like. We can provide for what 
we want. 

A. That is another question. you are 
getting into quite a different area there, That brings 
up the question of whether under special circumstances 
of pllots' cases they be left where they are under a 
modified system of the Canada Shipping Act or an entire- 
ly new Act be created for them so that this can be aiter- 
ed to suit them by a speciai section. 

Q. Have you considered, or studied, I 
should say, the question of whether the pilots might 
not be employees of the Pilotage Authority? 

A. Weil, our departmental solicitor 
Looked into the question because he had a hand in this 
and there was no means -- as I said, the pilot was an 
employee in the usual sense. I think in the letter 
to Transport you have read it was pointed out that the 
Canada Shipping Act already refers to pilots as em- 
ployees or an employee, and used that term. 

Our departmental solicitor's advice 
on that point was, "Well, that was rather ineffective 
unless you had a definition in the Canada Shipping Act 
concerning the employer and locating the employer." 

In the letter to us Transport indi- 
cated that -- I think it is fair to construe their 
letter as indicating that there was a good probability 


that without trouble in the Act, the Canada Shipping 
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Act as it now stood, that pilotage could be brought 
under the Act without any trouble at ail, 

Of course, when we examined the ques- 
tion that didn't seem to be borne out and we raised 
certain questions with Transport and they must have 
agreed with us because the correspondence was not 
continued. 

Q. I would not assume that, but let us 
go back to the first question. If one is to assume 
that when you discuss. the relationship between the 
Pilotage Authority and the pilots then you no longer 
have the problem of. identifying the employer. We 
start off with the premise that the Pilotage Authority 


would be the employer? 


A. Oh, weil, that makes it much easier, 
Q. It does? 

A. Of course, 

Q. Have you studied that probiem? 


A. Well, if your legislation defines 
"employer"-..asS our. contention- I think the confusion 
in collective bargaining would have resulted from the 
uncertainty as to who was the employer and who was 
Pere ete you say that either the Pilotage 
Authority or someone else is the employer of the 
pilots for all purposes of collective bargaining, you 
have resolved the problem to some extent and the 
pilots know whom to go to when they bargain and whom 
to look for for ail the benefits that they want. 


Q. Your department has never made any 


serious study of that problem, whether the pilot is in 
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fact an employee of the Pilotage Authority? Under 
the bylaws adopted by the Pilotage Authority, which 
state among other things that a pilot may not under- 
take pllotage except as directed by a local supervisor 
and that certain expenses would be deducted from 
pilotage dues and that sections of the bylaws provide 
for the sharing of earnings of a district? 

A. Well, of course --- 

Q. These are --- 

MR. LALONDE: Which bylaw? 

MR. JACQUES: The Saint John, New 
Brunswick, bylaw, which was the prototype of the by- 
laws. 

Q. Provide leave of absence, sick leave 
and retirement. 

A. We certainly looked at ali these 
things. That is why we did not, as I recail the 
correspondence now, seem to agree with Transport that 
the master of the vessel was an employer. 

I would have to 1ook at the corres- 
pondence again, That is my impression that in the 
letter to us Transport indicated that it would be 
quite easy to bring the piliots under our Act because in 
certain references in the Act, the master appeared to 
be an employer. 

Well, of course sli that were the 
case we still have all the confusion attendant upon 
how the pilots! group are going to bargain with seventy 
or one hundred employers who employ one pilot sometimes 


and who occasionally come to Canada and may not come 


| - Swett wor sorta Be atta! leak ‘rtd gros , sete | 44 
1 Mpewramue ree! a hetgorrs as dqooxe egnvonia sted 

a gHort meuibution at BiHoW phadiaqce ntedives tect be e. a 
batyotd pwaitytt ais 40: gidttose tad) bas ‘eens oystonig | 
obo botany & 20 aaeter6s se singtecte ont ot | 

J fs antes we, rew A ie 

a e'r8 enatr Vp my me * 18 

7 owe ted tobe SROTAT GAM ; or yo 
ot wenic enoL toLee eat : Stupoar mH ie 

44d Bed Io aqytotong sft saw dotdw welyd atolwannit yer 

sOWGL thes 


Synsi abla ,sonends Yo eveel shiveay «.2 


Pnenertter bie | ar 
| 
vaont [ie 8 bexool i aa ow oA he 
ai? [faoex 1 oe .doOR bee ‘ew vdw ef 2eoT .ayntsit: \ 
dened trocensiT adtw seane ov moee won Ssoneonege sito ) Bt 
.jTevolcme af eee foosey sat to ot ecm! end j a! 
-sorreo act ge yoor of wved Sigew x jos 
wit wl tered neleaeneny vit ul ced? .ntege sonobnog us 
| od ALuow 3t tod% Dedsotiint dogaduc? an os aettet | oe 


“P2 Saveeed dos «io ote evoLte end aqted ot yee edlup } 
od borsegqe tedeeam ort dod oft ab aeonpretet itadren . 
,teyotqms ns. od 


” 


oi?) stow darld Wr oom | Be tPewW 


—_ 


nog aimbaatds cotautnos RAS SLs overt {live ew saap 


} 


 witseyoe cd Hheytsd oF gotog ere quot ‘ptontg oni a 


aontienca toliq ene yolque outhe arene bent 0:20 


2 ykenokue 


. Mio 9 Dari uted ‘beet aan et ono 
H 7 ‘a 


ANGUS, STONEHOUSE & CO. LTD. Wilson, dir 19185 
TORONTO, ONTARIO (Ja cques) 


again for several years. 

It is these things which dictate 
either the necessity of having a central authority 
whether it is the Shipping Federation or the Pilotage 
Authority: but dealing more directly with the question 
there, it is possibie to call the Pilotage Authority 
but under our Act,the Pilotage Authority being the 
Minister of Transport, we would have no authority 
to enforce collective bargaining without amendments 
to the Act and one of these questions we asked 
Transport is this: What do you want? Do you know 
what you want? 

If we are going to have all these 
pilots together -- because from our files it is 
clearly evident that under the present system the 
Shipping Federation was not enamoured with coilec- 
tive bargaining. 

Q. was not what? 

AX Was not enamoured with collective 
bargaining; that the pilots themselves like the 
present situation except they wanted some way of ad- 
justing their pay and I think it is fair to say that 
the Department of Transport iiked the present system 
because they wanted and they find it necessary to 
have some control over an important navigational 
aid of that sort; that they like the system. 

With ail these 1ikes and dislikes 
when you are discussing the question with Transport 
you put it up to them "Well, now, in the light of ail 


these circumstances do you stiil think that they 
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Should be brought under the Act?" 

Well, as I said, the correspondence 
was not carried on and my assumption may be wrong but 
it is there, 

Q. There is another aspect of the pro- 
biem,. Surely many of these ships trading from 
Montreal sometimes belong to the same company. You 
could have the Manchester liners coming up or Cunard 
Or the CrP. Could they not be considered employers? 

A. They i atiatenes but --- 

Q. They operate several ships. 

A. You have to aiso consider the 
physical act of inconvenience of bargaining. You 
can't very well -- it is difficult to bargain with an 
operation that may come only intermittently some years. 
One case, for instance, I think the Seafarers Inter- 
national Union attempted to bargain on a vessel from 
venezuela, and they tied it up. The captain signed 
an agreement and as soon as he got out of Canadian 
waters he tore the agreement up and the SIU asked us 
to try and enforce the agreement. 

It is difficult. We said we 
couldn't undertake to enforce ona foreign company 
an agreement which had been obtained under duress in 
Canada. 

THE CHAIRMAN: Don't you think there 
would be confusion if the pilots were to bargain with 
Cunard and then begin to bargain with the Canadian 
Pacific and then turn around and bargain with some 


other company and maybe have ten, twelve, fifteen or 
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twenty different tariffs? 
THE WITNESS: They would not have 
the time nor the resources for that kind of bargaining. 
MR. JACQUES: 
Q. We may proceed to Question No. 5. 
THE CHAIRMAN: Excuse me, Mr. 


Brisset may have some questions. 
CROSS -EXAMINATION BY MR, BRISSET: 


Q. Mr. Wilson, in the course of your 
evidence there has been reference to the Shipping 
Federation as an employer. I just want to make sure 
that it is well understood that in spite of the use of 
the words the Shipping Federation is not an actual 
employer of the labour but represents the employers 
who will employ labour. Is that not your understan- 
ding? 

A. Oh, yes, of course. When our 
board certifies -- issues certification affecting the 
Shipping Federation of Canada it is quite clear indeed 
it is representing the companies who are engaged -- 
who are involved in the proceedings in so far as they 
deciare themselves willingly to be involved in the 
proceedings. 

Qs I have not had a chance to read --- 

A. However, I would add to that, sir, 
that when we are dealing with the Shipping Federation, 
we consider them employers because they speak with 


such authority at times. 


Q. I have not had a chance to read the 
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Summary of disputes ad developments, and so forth, 
involving labour relations that has been put in, but 
you have spoken of the difficulty in marrying the 
concept of the pilot as an employee under the Act, 
which you administer, and the Canada Shipping Act. 
Is not one of the difficulties the fact that under 
the Canada Shipping Act the pilots cannot refuse to 
work? In other words, they cannot strike? Under 
the Canada Shipping Act it is illegal for a pilot to 
refuse to work; while under your Act, the normal 
labour situation, if you go through what is provided 
under your Act, the right to strike is recognized. 
THE WITNESS: After going through 


the various procedures prescribed by the Act. 


MR. BRISSET: 
Q. Is that not possibly one of the 
difficulties? 
A. You always have difficulty in a 


strike action where employees are hired from day to 
day and intermittently. We have that trouble and I 
am sure the Shipping Federation does aiso, with respect 
to longshore units where a man is hired at the com- 
mencement to work each day and he doesn't choose to 
Show up. It takes a fair amount of proof to estab- 
lish that he is on strike. 

It is not the same as in the more 
usual type of relationship where employment is con- 


tinuous until notice is given. 
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1 Q. Are there, Mr. Wilson, classes of 
2 employees who are considered to be rendering a public 
3 service and who therefore are not permitted to refuse 
4 work or to go on strike that come under your own 


5 legislation? 


6 A, We have employees of certain Crown 
7 corporations under our legislation, yes, but they are 
8 defined in the Act as employees unless they are 


9 specifically excluded. 


10 a Therefore they have the right to 
11 strike after having gone through all the preliminary 
12 procedures? 

13 1 They have and they have exercised 


14 that right, too. 


15 ae So actually there are really no 
16 employees in Canada except for the pilots who are not 
17 permitted to strike because the right is taken away 


18 from them by legislation? 


19 Re Oh, I would not agree with that. 
Ole Are there others? 
A. There are a number of civil servants. 


It is true that there is nothing that says they cannot 
go on strike, but it is pretty weil recognized that 
they do not go on strike. They are not covered by 
our Act; they are covered by the Civil Service Act 
and that Act does not deal with strike action or 
collective bargaining. 
It may be of interest to you to try 
to relate the pilot situation and the pilotage authority 


to whatever new collective bargaining legislation for 
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civil servants or public servants comes out of the 
present discussions. Whether they wiil ignore the 
question of strike action as being not worthy of 
mention or whether they will specifically prohibit 
strike action in that new legislation, I do not know; 
but there is a case for either if one wishes to argue. 
I do not think that pilots are 
unique in not having the right to strike in Canada. 
There are a large number of policemen and firemen 
whose bargaining or rate-fixing is determined by 
arbitration and they do not have the right to strike. 
MR. LALONDE: And the lawyers, too! 
MR. BRISSET: 

Oy You have spoken of certain pilots, 
employees of the Canada Steamship Lines, that have 
been recognized under your legislation and who have 
exercised collective bargaining rights. Is it not 
a fact that in these cases what these pilots were 
bargaining for was their actual, let us say, seasonal 
earnings or monthly pay or weekly pay? 

A. Weill, of course, that bargaining 
of those pilots took place in association with deck 
officers and I would assume that whatever the deck 
officers settied for was satisfactory to the pilots 
too, 

Q. And it was so much per month or so 
much per hour? 

A. yes, the usual employment relation- 
ships. 


Q's In other words, although it may be 
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elementary, let us suppose that I am a plumbing con- 
tractor and I have ten plumbers in my employ. They 
will come to me and say: ‘We want $5 an hour," and I 
wiil say to them: "I am ready to give you $4 an hour." 
Then you start the process of bargaining and eventually 
either you agree on something in between or you get 
arbitration, and finally they accept $4.50 an hour. 
That is the normai process, is it not? 

Ay That would be except that it would 
not occur in this situation because, as I recall it, 
the pilots were recommended by the Canadian Merchant 
Service Guild and they were bargaining with the other 
group and they presumably made their arrangements for 
salary differentials within the group. Of. course, it 
is entirely possibile that if the pilots were not 
satisfied with their representation by the organiza- 
tion, whichever it was -- the Canadian Névigators'! 
Federation or other organization -- and desired to 
seek certification as a craft unit from the Board 
apart from the deck officers, they could have done 
so, and I think that they are sufficiently a craft 
that the Board would have established them as a 
separate unit. Then they could have conducted their 
bargaining apart altogether from the deck officers, 
but that never happened. 

Q. However, in that bargaining, and to 
use the same illustration as we used before, they would 
come to me, the plumbers, my employees, would come to 
me and say: "We want you to charge $10 am hour for 


our service when we go for instance to a house in 


ween mie 2 i oe a 
ted to ansoony ont Peta uoy nee 
thy yoy ns osteo it aa ie eeaae voy merthee | 
Peace: 8-00. Ag ogsond Yard, grteaky, bie eae | 
: | HOt OB ek engeoona, temon edd esodedt 
Bhwow te hate dogs od brwaw deute. | eae Yate 


(Th thsos Tae sRueORe mORtbUttA etae Beer tox fol 
‘ 


| tasetowen (nib sD odd) yd Debrmmasiey tow ato kage add 


ctatito on? ddtw uatatepguad — yout bn brine solvaes | 


Bp APNE NFER ETRE ERR” eam wisamrnoer yet bas quot - [St 


GL gde muh 1) ~ quer ens nasit.ty elattaero tie yraiee = | ot. 


jon eran avolty math te takhoendtaacg ylosténe et 


ve 
-i.tveave oof gd aottevvesengen sled! Ndiw bertatten, a 


‘neptanly ah albania eid a » aw ef seveclotdw! cold 


od, beslesh tre <9 notdead ago servo. yo nolvstehet 

{ brnod eit mond diay we70 @.88 nokesbeattnes fous 
orien ove Diueg yude .exeehRte aosh edt morwt somgs | | 

| Mew we ylsivetalVion ete pads dees wukay T bet ,.oe | 

S af mod? Sorfellungee aval Stvow Dxeod add sedd +s 

Ew Letoubste oval Lyon yodd nett.  ~ dha, edercages | 
erect the ane) sri ger, rnitegodis d<aqs antiot agra | 
sheneqqed seven Sade dod 

OP Orvis Btitn tan iad tad fb 4. eV ewo), ny wi | , 
DLuOw ysiy ,owoIed beay ey me. nektentey lit enema) edd eau 
bd eH binow .nooyeigme yh youndaw lo ant «in Ov sutio, 


79 ‘avo inn 02M emeveglo ot bd tew i" 1ygee fiers 


gt enwod # of | ee 
hae i Mal bane i rae 0 
, I oie | PT, 


& 


as 


ANGUS, STONEHOUSE & CO. LTD. Wilson, cr-ex tive 
TORONTO, ONTARIO (Br isset) 


Westmount (there are big houses there) and we want 
you to charge $5 when we go to another part of the 
city." But when I ask them: "We11, how much do you 
want to earn actually?" they reply and say: 'Well, 
that is no concern of yours; we do not know what we 
want to earn." 

As But they always do know what they 
want to earn because they know how much they work. 

Q. Well, would you at least agree that 
it is an abnormal way of going through collective 
bargaining? 

A. Well, usually when a man bargains in 
the usual sense he seeks a wage increase, He knows 
what he made last year and he knows, if he gets what 
he has asked for, what he is going to earn the next 
year. 

Q. That is the normal way of doing it? 

A. The normal way. I would think that 
perhaps even pilots would have an eye on their gross 
for the year in going after a wage increase, 

Q. We have called that here at times a 
target income. You wouldcexpect that they would have 
in mind a target income when they come to the bar- 
gaining table, Is that what you want to convey? 

A. Yes, that is true, except that they 
would aiso anticipate whether the next season was 
going to be busier than the last, That would enter 
into their calculations and they would aiso take into 
account, I would think, the availability of pilots 


for the work which they were doing, which would also 
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have an effect on their income. 

Q. In other words, the workload would 
also be a factor? 

A, And the number of people who would 
be seeking that work. 


MR. BRISSET: Thank you. 


CROSS -EXAMINATION BY MR, LALONDE: 


Q. Mr. Wilson, may I draw your attention 
to some parts of Exhibit 1361? I would 1ike you to 
refer to Part II of Exhibit 1361. You have a letter 
there at the beginning of that memo from Mr. Paul 
Gerin-Lajoie to Mr. J. E. Matheson. Do you know how 
the department came into possession of that copy of 
that letter? 

Ax Weil, I would assume it was as the 
result of the arrangements or bargaining which had been 
reached between the newly-formed Great Lakes Associatio 
and the Shipping Federation, While I cannot say 
exactiy how it came into ovr possessim we dmeget sent 
from time to time copies of correspondence exchanged 
between trade unions and employers or associations 
representing employers merely to keep us informed of 
the collective bargaining situation or whatever other 
situation there is. From what I can see it was 
merely information because at that time there had 
not been any incidents that would seriously concern 
the Industrial Relations Branch of the department. 

Qe I am referring you to the events in 


1958 when there were difficulties between the Shipping 


. paren eo 
ii 
ae 2 Ce ; ro 
a : : ‘7 : 
a iy r 
7 0. Cr 
a ne i 
iia : 
ar oo, Dy 7 4 - oe ide dal a ae 
me) A, 


% ‘Digan: aang we es os Wa | a 

i" ni 4S es ew, pies @ Fea “sieioe Pr 
‘bwaw ania ‘edger. To rebdiauts ocd nA vakes 8 mot 

ae . * | aahtow facta auton od iq 
in poy shvaett vans a : ae 


vr - ; ¥ . 
x seis | 
cad oie 


PSL S auoy Wet 1. yi owetiw’. aM a2 


ae 


HOTTAMIMAGA Be0RS ~ 


} 


ot ae eS 7 oiwow t SAREE thee TO site, ombe ot) 

dedites oe gol JIDEL Shahi to TC tre et oteter 

tual . ct moc) Oman fadt Te galnetaed ent de erecid 

We woes vay Of _voniaatt wap «KE oot ooh of Blot al-mhrep 

| ig. yqou tec? Qo polcassaaq OFM B Sako drand aqeb ett 

| gmatter tertd. 
| So df: Soueas Sfdew XE . Liew vA 

ond bed cetdw oalatented m afnemegqeisca ent Jo Vigaer 

WLIeLooeeA amity Paerv) Hate Tey lwo OnT neowted belo Bot 

fine tonrjay F olin _ walowyebey solyqrae ert? Tots 

‘it yon ch a udbesageéy tus dat emo tL wad <itoaxce 

bagi sions Povebicguarags Be oplqos emia .og emtd most 

WiehIHlovFAes “oO Areva hame Ow onolns ehard avewtsd 


2, Here Z A. rea: Of yhetem «ererolqae grigdeaerwqe: 


Cf Ji l7e6s mee r ers ad ia . atl ery tert nolvaus te 
bat enact? sintad dee ig TR OeuBoent roOLt aera tat eieren 
ATED Yhapol toe iy! uOre tat sdnehegons Yes. goed Fon 

tuemiome nd ety ‘Ya acu ahead tabmdpubnt odd 

nd itis ays wilt ait Hex: othe tena ste: . a er 
‘i ast 
aque ect? aeomtod gold inoe bet, edew: emesis Pits . 


t 
) 
| 
t 
| 
; yuito. gerolsadw in -oltsedte negdtasted ev LGoBhlos oily 


n 


fo) 


29 


30 


ANGUS, STONEHOUSE & CO. LTD. Wilson, lage 19194 
TORONTO, ONTARIO (Lalonde ) 


Federation of Canada and the Great Lakes Pilotage 
Association. I see a note here and in brief it 

says that on May 22nd the Director of Industrial 
Relations and one of his officers met with officials 
of the Shipping Federation. The Shipping Federation 
of Canada officers stated that they opposed the grant- 
ing of conciliation services. I understand you were 
present at that meeting? 

A. Yes, ¢eir. 

Q. Do you remember what were the reasons 
of the Shipping Federation of Canada to oppose con- 
clllation services which your department was offering? 

A. I think it was the usual reasons we 
have been talking about, that there was not any bar- 
gaining relationship. Secondly, there was not any 
collective agreement in a sense that it would allow 
under our legislation the making of an application 
for mediation and conciliation services. Thirdly, 

I would think also it was the question of the status 
of the pilots and employees under our iegislation. 

Q. In view of this refusal your depart- 
ment decided not to proceed with any conciliation in 
view of the fact that one party had refused concilla- 
tion? 

A. I think if you look at the letter 
that I wrote there are a number of reasons given, a 
number of reasons why the Minister of Labour should 
not grant mediation in addition to those I have men- 
tioned, I think we have indicated that the strike 
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to us for mediation services and that if that was the 
case and if they were employees they were in breach 
of the Act under which they sought mediation in 
coming to us long after they had commenced their 
action against the Shipping Federation. 

I might say we were not unwilling 
to grant mediation. I think that is clear from our 
conversations with the various people invoived. And 
we would have granted mediation if everyone had been 
willing that we do so. 


MR. LALONDE: Thank you. 
DIRECT EXAMINATION BY MR, JACQUES: 


Q. Question No. 5: Is the department 
aware of any proceedings before the Canada Labour 
Relations Board affecting pilots, and, if so, give 
particulars? Of course, other than as stated in 
the exhibits to which we made reference a while ago. 

oN No. That is the very short memoran- 
dum which summarizes the activities before the National 
Labour Relations Board as they related to pilots, and 
you will see that they were very little. 

Q. And this is included in Exhibit 
1361? 

A. Thatis right; that is true. 


MR. JACQUES: Thank you. 
CROSS -EXAMINATION BY MR, LALONDE: 


Q. I notice that in this summary you 


refer to the Port Weller-Sarnia pilots and it is stated 
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that the district was taken over by the Department 
of Transport and permission to withdraw the application 
was granted? 

A. That is right. 

Q. We had in evidence that the pilots 
of that district are prevailing rate employees, 

A’ Well, as I understand it, sir, they 
are under the Civil Service Act for all purposes except 
pay and their pay is determined on a prevailing rate 
basis. 

Q. Would this apply to working hours 
and ail that? Would they come under the Civil 
Service Act? 

A. I really do not know about that. I 
would think that it would be pretty difficult to 
regulate the hours of pilots in that sense as civil 
servants, unless they were granted overtime and that 
sort of thing. 

Q. Coming under the Civil Service Act 
they are specifically excluded from the scope of the 
Industrial Relations and Disputes Investigation Act? 

A. That is true. 

MR. JACQUES: And you said that 
prevailing rate employees come under the Civil Service 
Act? 

THE WITNESS: No, prevailing rate 
employees come under the prevailing rate employees 
general regulations. But in this case, as I under- 
stand it, Mr. Baxter is here and he can give you 


petter information than I can in this connection. 
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As I understand it, the pllots are under the Civil 
service Act for alli purposes except pay and their 
pay is fixed under the Prevailing Rate Employees 
General Regulations. 

MR. JACQUES: Thank you very much, 


Mr. Wilson. 


---The witness withdrew. 


THE CHAIRMAN: Before taking a fresh 


witness we are going to adjourn for ten minutes. 


-~--Short recess, 
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MR. JACQUES: Q. Would you explain 
a statement which you have made, something to the 
effect that if the Pilotage Authority is the Minister 
then both the Minister and the Pilots could not come 
under the Industrial Relations and Disputes Investigatio 
Act. Is that correct? 

ae That is true, 

Q Is this under section 53 of the 
Act? 

A. Well, in the Act, of course, section 
53 covers the types of employment which come within 
the scope of the Act, and navigiation and Shipping is on 
of them, but section 55 excludes Her Majesty in right 
of Canada or employees of Her Majesty in right of 
Canada, Section 54 brings under the Act any 
corporation established to perform any function or 
duty on behalf of the Government of Canada, and in 
regard to employees of such corporations, 

",..except any such corporation and the employees 
thereof that the Governor-in-Council excludes under 
Part; 1 or the eact 7452 So on a construction of this 
it would seem to me that the Minister of Transport 

as the Pilotage Authority would not come within the 
Act. 

Q. But if I could successfully argue 
that the Minister of Transport, gue Pilotage 
Authority, is a corporation then he could come under 
the Act? 

As If you could argue that he was a 


corporation within the meaning of section 54 and if 
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you could maintain that successfully he would be under 
the Act in respect of these matters covered by the 
Pilotage Authority, but the Minister of Transport 
generally would not be under the Act. 

Q. Agreed; and if I could also argue 
that the Pilotage authorities which are not the 
Minister are corporations within the meaning of section 
54 they would come under the Act also? 

A. Well, in my opinion, as I have said, 
if you could argue successfully and maintain your 
argument that it is a Crown corporation within the 
meaning of section 54, that is all there is to it. 

MR, JACQUES: Thank you, 

MR, IALONDE: My Lord, I didn't raige 
any objection when my friend was explaining his 
concept of the relationship between masters and pilots, 
and there were some points raised by the witness in 
which there is room for legal argument. 

THE CHAIRMAN: Yes; there 1s room for 
quite a lot there. 

MR, JACQUES: tT “Luli realize that., 
but for the purpose of putting questions to the 
witness I had to start somewhere. 


TPiwilitealt Meivbaxten? 
ROY BAXTER, sworn 


DIRECT EXAMINATION BY MR, JACQUES: 


Q. You are Mr. Roy Baxter? 
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ae Yes. 

Q. And what is your position with the 
Department of Transport? 

Ae Director of Administration and 
Personnel. 

Q. The preceding witness made a statement 
which rather puzzied me, He said that pilots in the 
Port Weller area came under the Civil Service Act 
except for pay purposes which were carried on under 
the Prevailing Rate Employees Regulations? 

A. No, The pilots in the Port Weller- 
Sarnia area are not under the Civil Service Act; they 
are under the Prevailing Rate Employees, Regulations. 

There are three sets of regulations or 
authorities governing employment in government service. 
One is the Civil Service Act, another is the 
Prevailing Rate Employees, Regulations, and the other 
is the Ships Officers and Crews Regulations. 

The latter two are designed, developed and administered 
by: Treasury, Board, and the first, the Civil Service 
Act, by the Civil Service Commission. 

Q. Under section 7 of the Financial 
Administration Act, I believe, which is the authority 
for the adoption of these regulations? 

A. Yes , this, is, right. 

MR, JACQUES: I thought, My Lord, I 
would just clarify this point with Mr. Baxter. 

Mr. Baxter will be available at some 
future date to discuss the employment of pilots in 


the Great Lakes District when we discuss Great Lakes 
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Pilotage, 
THE CHAIRMAN: I gee, Mr. Jacques. 


MR, JACQUES: I now call Mr. Johnstone, 


HARRIS S,. JOHNSTONE, sworn 


DIRECT EXAMINATION BY MR. JACQUES: 


Q. You are employed by the Department 
of Labour? 

A, ems 

Q. And in what capacity? 

A. Presently Director of Labour 
Standards Branch, 

Q. I believe that you have been 
delegated to answer questions 1,2 and 3, Question 
No. 1 is: What policies and procedures are followed 
by the Department in determining rates of pay for 
those employees who are governed by the Prevailing 
Rates of Pay, General Regulations? 

A. The policy and the procedures are 
set forth in the Prevailing Rate Employees General 
Regulations. 

The two key provisions are the definition 
of the "employee" and the method of determining the 
rate of pay. The definition of the "employee" is 
in section 2(1)(h). It defines an "employee," for 
the purpose of the regulations, as a "...person whose 
remuneration is based on rates of pay prevailing in 


the appropriate areas in Canada which are comparable 
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to the class of work he does," and the regulations 
also go on to say, in section 5 (1) that 
",,.the rate and conditions of pay, not including 
additional remuneration by way of supervisory 
differentials for employees in each unit of the public 
Service, shall be authorized by Treasury Board on 
the basis of a recommendation of the Department of 
Labour." 

Q. And how did you go about making 
the receomendation to ene Board? We are told 
that the rates of pay for pilots in the Port Weller 
area is $1,380 per month, and that the rate of pay 
for the pilots in the Goose Bay area is $660 per month. 
How do you proceed in arriving at this figure? 


A. When we receive a request from the 


Department -- in this case, the Department of Transport 
-- we ascertain what are the rates paid -- the amount 
of money earned -- by persons outside the government 


employment who do work similar to the work done by 
the persons involved in the request from the Department. 
Q. And in this particular case, with 
regard to the Port Weller pilots, would you tell us 
the detail of the work which you did to arrive at 
that figure? 
A. Well, we obtained from the 
Department of Transport the earnings and the other 
conditions of the earnings of what we call the seif- 
employed pilots in that district and in District No. Ate 
and we also follow the same procedure with respect to 


government pilots employed at Goose Bay; and we 
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determined the earnings of the self-employed Pilots 
in the region of St. Johns, Newfoundland, and studied 
them and arrived at our recommendation after this 
study. 

MR, JACQUES: Thank you. 

THE WITNESS: ALS you on the first 
question yet? 

MR, JACQUES: The solicitors appearing 
for the other parties might wish to put questions to 
you with regard to the first one. 

MR, LALONDE: I think I, at least, 
am going to wait until the three questions areasked, 
because they are pretty well all tied in together, 

MR. JACQUES: I have no objection to 

that. 

Q. Question No. 2 is: Are these 
policies and procedures followed in determining the 
rates of pay to be paid to the Canadian pilots who are 
Prevailing Rate employees... 

A. I have already dealt with that in 
my previous answer. 

Q. Your previous answer covers question 
No. 2? 

A. You led into this by a question 
on question No. 1. 

Q. And would you indicate just what 
your Department understands the work of the pilot to 
be? 

yes We understand that ships! pilots 


are responsible for the safe conduct of the ship through 
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certain waters, including locks and channels. A 
believe they are also supposed to report to their 
superior officer, who might be the District Supervisor 
of Pilots, any shipping casualty to the vessel for 
which they are responsible, or any violation of marine 
laws by others and damage to aids to navigation. 

But their primary responsibility is the fist one I 
enunciated. 

Q. And with respect to Question No, 3 
there is just one point to be covered: When you 
made your calculations to set wages for the Port Weller 
pilots did you take into account the earnings of the 
American pilots in the Great Lakes Basin? 

A. No. 

Q. You never took into account the 
earnings of citizens on the other side of the border? 

A. No, We don't know their earnings. 

Secondly, the regulations require us to 
base our rates of pay upon rates prevailing in the 
appropriate area in Canada. 

Q. Yes; in Canada; but if the American 
pilot actually is earning his money in Canada, which 
he does in piloting between Port Weller and Port 
Colbourne, he is actually earning his money in Canada, 
and the rates set by the Pilotage Authority are 
applicable to both countries? 

A. Well, we have never been in 
possession of such information, on the earnings of 
American pilots, to enable us to make a recommendation; 


and the earnings in the other provinces are appropriate 
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here in Canada. 

On the matter of the earnings of American 
pilots around all the areas in Canada, they do cross 
the international boundary, I suppose, out in the 
middle of the stream, and in the middle of the river, 
and in the middle of the lake. 

Q. By the same token, the earnings of 
the Canadians straddle the water also. 

A. Yes. 

Q. When you set up the wages for 
District No. 2 did you take into account the earnings 
in District No. 1, the adjoining district? 

A. We looked at those earnings. You 
mean District No. 1, from St. Regis to Kingston? 

Q. Yeu? 

A. Well, we looked at those earnings 
as well -- the earnings in District No. 2 and 
District No. 3; primarily we based it upon District 
nO. 2; 

Q. And solely Canadian? 

A. Yessy 

Q. Did you take into account the 


earnings of masters of lake boats? 


Ry No, 
Q. Nor mates of lake boats? 
A. No, 


Q. Did youtake into account earnings of 
pilots in other pilotage districts such as Quebec- 
Escoumains, or Quebec-Montreal? 


Aa Not specifically. We studied that 
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information but it wasn't the principal basis of our 
recommendation, 

Q. when you refer to the "prevailing 
rates in an area," what determines the area? 

A. This area is deemed to be the area 
closest to the employment of the government employee 
in question -- the appropriate area in which you can 
obtain adequate wage rate information. 

Q. But there are no physical limits set 
to this? 

A. No. 

Q. How did you set these limits? 

You must set a limit somewhere? 

A. Well, in this case, of course, we 
used the pilotage district areas and we obtained 
earnings information from the Department of Transport 
on the activities of self-employed pilots. 

Q. That prevailed in that district? 

as Yes, 

Q. But you disregarded completely the 
earnings in the adjoining district? 

A. As I say, we studied the information 
from Districts 1 and 3, but we based it particularly 
on District 2. 

Q. But what effect would this study 
have if you made your study and disregarded completely, 
and in pur study did not take into account, the 
earnings of the adjoining districts? 

A. We had the information as to trends 


and as to the approximate effect upon the trend of the 
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wage level for ships! pilots in the broader general 
area, 

Q. Could we say, then, that it was a 
factor in determining the rate which you suggested to 
Treasury Board? 

A. Yes, it was a factor, but not the 
important factor, 

Q. Not the important factor? 

A. No. 

MR. JACQUES: Thank you, 

MR. LALONDE: Mr. Johnstone, I under- 
Stand that you were provided with information by the 
Department of Transport when the request was made for 
an increase in salaries for pilots. Do you have 
these documents with you? 

THE WITNESS: Yes, I have the statement 
with me of earnings. 

MR, IALONDE: You have with you the 
documents that were referred to you by the Department 
of Transport? 

THE WITNESS: The statement of earnings, 
yes. 

MR, LALONDE: Do you have that in your 
file before you? 

I notice that you have in your file a 
document entitled "Comparable Statement of Pilots! 
Earnings on Record"... 

My Lord, I don't think that these 
documents need to be filed. They are similar to those 


already filed. They show the gross revenue and the 
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number of effective pilots, etc. 

Mr. Johnstone, how did you use this as a 
basis for comparison? Did you look at the net 
earnings per effective pilot? Is that what you would 
use? 

THE WITNESS: Yes; we looked at net 
earnings for epccchins pilots and then we have to relate 

that to the other conditions of employment of the 
government pilot as compared to the earnings conditions 
of the self-employed pilots. 

The government pilots, of course, have 
certain fringe benefits provided in addition to their 
monthly salary, which the self-employed pilots would 
have to provide for themselves. 

MR, LALONDE: Then, how much do you 
assess these fringe benefits at? 

THE WITNESS: Well, we estimated that 
the vacation leave of two weeks is worth 4%; that 
the statutory holidays are worth 3%; sick leave, 2%; 
special leave, 1%; that is 10%. 

MR. LALONDE: 10%. Do you have any 
provision for pension fund contribution? 

THE WITNESS: No, we haven't evaluated 
that, although we might need to. 

I understand that the government-employed 
pilots can elect to contribute to superannuation, 
and after the first year many of them do so. 

MR. LALONDE: That would represent what 
-- 63%; is that it? 


THE WITNESS: The contribution now for 
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males, yes. 

MR, LALONDE: I understand that these 
proportions you have given apply to people employed 
on a seasonal basis, or, at least, for an 8-month 
period; is that correct? 

THE WITNESS: Yas, Our understanding 
is that the Government employed pilots are entitled 
to all fringe benefits in proportion to the time they 
are employed. I believe this is 80 spelled out in 
the general regulations. 

MR, LALONDE: And I understand you have 
to do with other employees in the government. What 
is the rate of the fringe benefits in connection with 
Salaries in the government? Would you calculate it 
including governmental contribution to pension fund? 

THE WITNESS: I don't really understand 
your question, Mr. Lalonde. When we recommend rates 
of pay for ordinary prevailing rate employees in 
government departments and agencies our recommendations 
are based upon rates of pay in private employment, 
which rates of pay are usually hourly, weekly, or 
monthly; and in private employment those employees 


also receive fringe benefits of varying degrees. 


isaiigas! abqoos? oz eam mevhg’ vet seas aio. ne ; 
Vie pores wo , teat da to eheed teriawass nie | | 
i ip i | — Toei | dans et sation ts 1 
ekittede te bia Aue > a soeirenw wir | 
ge tattas ott waa.tty bagelame Fhomaineved oda teats~al 
Wont ens! add of nebdroqoltgodh kaetenad euniat Lis od 
(Tt ‘two tetnowe o¢ et uli? bilan I /boye Dams sae | | 
ecient aruges Lene axe. | 

eved voy (rintaxsehoy T ood saawmot at Ay 


TaciW . Stemiuevos aes mt sseyorgns Tone nitw ob oF | 


fitw aotvesndos aL efi tence egiis? silt to etar edd of 
dh Sislvptan woy blwow  Fadentimsveg ofl at eetratée 

* beawt noLedag od trotted ednoo Lednomaneves aitbeloak 
firnatavebay ¢eficet taal £ — FRREMTLW BAT 

hedeu bnomaooss ow med .ebmolal tM .nolvasup sHey 
| al aeeyoltqms erst nnbchsverg Ytsat bro Toh tag to ta 
unetdabeammonss uso eels@eue bie etucmtreqed dnemttevon 
_ taemyetemne edavitg at veo to setst dogu beasd ets a 
so  Utaoew , yluwori yileday ems Yeq To sedst tho tetve | 
esovolune shone Inanrgolgus edsvieg of boa yefiitnom 4 


269%gO0 VAL BY to eo freed bonkn? avisoet cata 


bh 


ANGUS, STONEHOUSE & CO. LTD. Johnstone 5 Cr-O@x 19210 
TORONTO, ONTARIO (La 1onde ) 


In private employment these employees 
also receive fringe benefits in varying degrees and so 
we do not attempt to evaluate and place a price on 
these fringe benefits in private employment for the 
purpose of relating them to the fringe benefits given 
to the government prevailing rate employees, 

Q. My question did not have reference 
to the prevailing rates as the particular problem with 
which we are concerned now. My question was more of 
the type of what, for instance, in your own case would 
be the percentage of fringe benefits contributed by 
the government, being the employer, in proportion to 
your total salary in a year? Would it be 15 per 
cént or 20 per cent? 

A. I have not computed that. 

Q. You have no idea, Now, I may have 
misunderstood you but I think you said it twice that 
in establishing these rates of pay for District 2 
pilots you would base Pattee inateentis on District 2. 


I may have misunderstood you there but --- 


ai District 2 is --- 

Q. Port Weller-Sarnia? 

A. Port Weller-Sarnia, 

Q. yes, you had a request for an increase 


in pay from that district. District 2 is the same as 
Port Weller-Sarnia, 

A. We have the earnings of the pilots, 
the seif-employed pilots in District 2 which is 
Port Weller-Sarnia. 


Os you have the earnings of the seif- 
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employed pilitots in District No. 2. yes. I notice 
Port Weller-Sarnia is the same as District No. 2. 
The requests for an increase in salaries that you 
received were concerning these particular pilots? 

A, The employed pilots. 

Q. The employed pilots. Do I under- 
stand you correctly that you used those statistics 
here provided by the Department of Transport as if 
they were relating to self-employed pilots? 

A. After we had examined them and 
evaluated them for the fringe benefits and so on. 

Q. Do you use as terms of reference 
what appears here as earnings in Port-Weller, District 
NO, 2? I must say this is according to the answers 
you gave before, I would like to be quite sure 
about that. 

THE CHAIRMAN: If you would prefer 
to have this question postponed a little. 

THE WITNESS: yes, I would like to 
consult my colleague. 

MR. LALONDE: 

Q. You may consult him now, if you 
wish, 

THE CHAIRMAN: We will adjourn for a 
few minutes to let you consult your colleagues. 


THE WITNESS: Thank you. 


---Short recess. 
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-~--Upon resuming. 


BY MR, LALONDE: 

Q. Mr. Johnson, you were saying to the 
Commission that in establishing rates you were com- 
paring the earnings of self-employed pilots in District 
No, 2 with the requests made by the prevailing rates 
employees in that district; is that right? 

A, The request was made by the Departmen 
of Transport. 

Q. yes. Is that correct? 

re The comparisons that we made to 
recommend rates of pay in the Port Weller-Sarnia Dis- 
trict were based upon the earnings of the self-employed 
pilots in the Cornwall-Kingston District. 

Q. yes? 

A. If I may explain we have not been 
using district designations like Cornwal1l-Kingston. 
We have been using districts 1, 2 and 3. I was 
confused by that. | 

Q. So you referred to the Cornwail- 
Kingston district. In your previous testimony you 
said you had referred to seif-employed pilots in 
District No. 2, that is Port Weller-Sarnia. Did you 


use any such figure at aii? 


A. No, that was incorrect. 

Q. That was not correct? 

He No, 

Q. Now you said that you did not have 


the earnings of the American pilots in District No. 2, 
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that is Port Weller-Sarnia, Did you know that the 
Department of Transport had those figures? 

A, The Department of Transport has 
referred to those figures but not in detail, not in 
sufficient detail for us to use them. 

Q. Did you ask for the details about 
earnings of these American pilots in District No. 2? 

A, No, I don't recail that we did, 

©. And the Department of Transport did 
not provide you with details about that? 

A, That is right. 

Q. Now, when you work on salaries, rates 
of pay do you take into account the workload at ai11? 
When you make a comparison, let us say, like in the 
present circumstances, you make a comparison between 
pilots of two different districts; do you take into 


account the worktioad? 


A, By workload you mean the hours 
worked? 

Q. yes. 

A. We take into account the earnings 


but we were informed that the hours of the self- 
employed pilots varied a great deal and so did the 
hours of the government employed pilots, and so when 
we made our recommendation it was for a monthly rate 
as remuneration for the workload at the time, that 
is including the necessary overtime. 

Q. What do you mean by that? What 
did you have in mind when you made that specific 


recommendation? Let us say you decided to make a 
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recommendation to increase from $1340 to $1380 a month. 
What were you referring to in terms of monthly work- 
load? 

As We didn't know the exact hours but 
we were informed that the government employed pilots 


worked varying hours from probably 30 to 50. 


Q. Hours in the week? 
A, Yes, approximately. 
Q. Were you informed as to what was 


meant by "30 to 50 hours a week"? 

A. Well, we understand that to be the 
hours where they are on duty directing the ship or 
giving instructions to the master, 

Q. Is this all the information you ob- 
tained or you got as to what was meant by "30 to 50 
hours a week"? 

AS Well, that is the information we 
obtained from the Department of Transport as to the 
hours that they worked. 

Q. I understand that the Department of 
Transport ALaor provide you with any specific 
figures as to the total amount of hours worked, what- 
ever that may mean, by the pilots in the previous 
years? 

A, The year previous to our recommen- 
dation? 

Q. yes. 

A. yes, I believe that was the figure 


I quoted to you. 


Q. Yes. Do you have anything in your 
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file which would show the tota1 number of hours on 
assignment, let us say, for pilots in District No. 2 
in the year previous to your recommendation? 

Ae No, I don't believe we have that 
information. 

Q. You did not have that information, 
Did you request that information from the Department 
of Transport? 

A. Well, when the initial request was 
received in 1960, I think it was, for a recommended 
rate for the Port Weller-Sarnia area, they did give 
an estimate of the hours that the pilots would be 
expected to work. | 

Q. That they would be expected to work? 

A, yes, they anticipated they would be 
required to work. I don't know what that figure is. 
That is back four years ago. 

Q. Was it in writing or verbally? 

A. I believe it was ina letter, 

Q. Would you not have that letter in your 
fize? 

A. I would not have it here, 

Q. Would you mind checking this matter 
and finding out whether you have still got that letter? 
Would it help you if I were to say that this letter 
stated that they foresaw -- it was proposed that 
they would have a 40-hour or 50-hour week. Would 
that ring a beil1? 

RY You are referring to the letter in 
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Q. Yes, 
A, It could be. I seem to recall some 


such figure, 

Q. Anyway, it would not be a total 
figure for the year and it certainly was not --- 

By. It would be the weekly figure. 

Q. Excuse me, 

A. It would be the weekly figure. 

Q. And it would certainly not be a 
figure for a year previous, that is a real figure? 

Ne, Well, the letter of 1960 I believe 
was in reference to proposed employment. 

Q. yes, 

ks Let me see, Our recommendation firs 
for the Port Weller-Sarnia area was in 1959. I don't 
know whether the letter that we are referring to, 
whether the estimate of the weekly hours that was 
made referred to 1959 or 196Q, I cannot say at 
the moment. 

Q. Well, then, would you mind finding 
out if you have this letter and producing it before 
this Commission if you find it, maybe this afternoon? 

A, Yes: 

Q, And between that time and the time 
you made your revision in 1963 -- is it the latest 
révision? 

At, The latest revision is 1964, 

Q. yes? 

A, We have had revisions in -- we set 


the rate -- we recommended the first rate in 1959. 
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Another rate in 1960. A change in 1961, a change 
in 1962 and a revision in 1964, 

THE CHAIRMAN: This is automatic. 
You do this automatically? 

A. We were requested to by Transport. 

Q. Before we come to the detaiis of 
these requests, am I right in stating that you did 
not have through ali that time any figures from the 
Department of Transport giving the actual number of 
hours worked by the Port Weller-Sarnia pilots? Is 
that correct? 

A. Not actually, no, an estimate. 

Q. And did you obtain this estimate in 
writing or verbally? 

Ae, It is in writing and in some cases 
verbally. 

Q. Would you bring forward the various 
cases where these documents were provided to you in 
writing, that information was provided in writing? 
Did you obtain this information every time there was 
a request for an increase? 

A. I don't believe so. 

oO, You don't believe so. Now, when 
you proceeded to the latest revision, to take that one, 
you worked therefore on a basis of an average weekly 
workload of -- how much again? 

A. Well, the question of hours really 
didn't come up. We were interested in earnings 
based upon time. 


Q. I see, based upon time? 
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A. Based upon time, that is earnings 
per month or per year 

Oe And this then had no reference at 
all -- you had no reference to the actual workioad, 


whether they worked ten hours a week or eighty hours 


a week? 
A, You mean the government pilots? 
Q- yes. 
K NO, we were working on the estimate 


they gave us that the hours were estimated to be so 
much On an average, 

Q. And at the latest revision do you 
know what the estimate was, as it was given to you by 
the Department of Transport? 

Ax I have not the iatest information 
on that. 

Q. Would you please get it? 


A, yes, 
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Q. Now Obviously if you want to make a 


comparison between District 1 and District 2 pilots, 
District 1 being the self-employed pilots and District 
2 being the government employed pilots, would it not 

be normal in assessing what salary should be paid to 
pilots, to government employed pilots, in District 

NO. 2, you would take into account not only the earn- 
ings of self-employed pilots in District No. 1 but 


aiso their workload? 


A. You mean by "workload" their hours? 
Q- Yes, 
A. Well, we would certainly need to 


know the hours if we were recommending an hourly rate, 
but our rate was a monthly recommended rate and there 
was not the same necessity to pinpoint the hours as 
there would be in the case of an hourly rate recom- 
mendation. 

Q. Am I correct in stating that the 
Department of Transport did not provide you with 
hours worked in District No. 1? 


A. By the self-employed pilots? 


Q. yes. 
A, It 1s not on the statement given us. 
Q. No, 


A. Which you saw? 

Q yes, 

A I believe we did inquire about it and 
we may have some memos on file about the estimate, but 


I do not bpeilieve we have specific information on the 


hours worked day by day and week by week by the seif- 
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employed pilots. 

Q. There again would you check on what 
you have in that respect in your files? 

A. yes, 

Q. Is it fair to conclude that when you 
arrived at the salary for District No. 2 pilots you 
merely took into account the earnings in District No. 1 
and the fringe benefits which the District No. 2 pilots 


had as government employees? 


A. yes. 

Q. That is correct? 

A. yes. 

Q. You referred to various adjustments 


almost every year, Would you mind telling the Com- 
mission what these adjustments were? 

a These are our recommendations which 
go to Treasury Board. Treasury Board sets the rate. 
You want them for the Port Weller-Sarnia district? 

Se. yes, 

A. In 1959 we recommended $950 a month. 
I will amend that by saying January of 1959 we recom- 
mended $950. In January, 1960, we recommended $1200. 
In February, 1961,we recommended $1340 a month. In 
May, 1962, we recommended $1380 a month. In April, 
1964, we recommended $1425 a month. I believe ail 
of those recommendations were approved by Treasury 
Board, 

MR, LALONDE: yes. 
MR. JACQUES: What was the basis for 


recommending these increases? 
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THE WITNESS: The same basis as 
originally -- the earnings and the valuation of the 
earnings in District 1 -- Cornwali-Kingston. 

MR. JACQUES: And again regardiess 
of the number of hours, regardless of workload? 

THE WITNESS: yes. We did not 
pinpoint the hours in either case, We estimated 
that the government pilots would be working about the 
Same hours as the self-employed pilots, but we had no 
specific data on that, 

MR, JACQUES: But you do not know? 

THE WITNESS: No. We discussed 
this matter of hours with Transport officials. 

MR. LALONDE: 

Q. And the information you obtained is 
what you have related in your evidence today? 

A. yes. 

Q. Except what you might find in your 
files and you will produce? 

A. That is right. 

Q. Let us take the latest increase, 
Do you have a note of when you received the request 
from the Department of Transport for a revision in the 
rate? What was the first date when that request 
was made to you from the Department of Transport in 
connection with the 1964 rates? 

A, Their letter is dated February 1964. 

ee And when was your recommendation put 


forward? 


A. Our recommendation went to Treasury 
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Board April 22nd, 1964, 

Q. Do you have the information for the 
previous requests? 

A. NO, I have not it with me here, 

Q. Maybe if you look in the files -- 
would you bring that? 

A. We can provide that, 

Q. You also had increases in connection 
with District No. 3 pilots, I understand. There are 
three Canadian pilots, I am informed, in that area. 
How do you proceed in their case? 

A, Well, we have only made one recom- 
mendation for District 3. I understand that to be 
Sarnia to the Lakehead. 

Q. That is it. 

fee And that was this year's recommenda- 
tion of $1425 a month. 

Q. I see, and when was their first rate 
established? 

By This year. 

Q. No, no, the previous rate; when was 
it established? 

A. This is the first recommendation we 
have made for that area. 

Q. Oh, I see, You never received any 
requests from the DOT concerning these pilots? 

A. No, this is the first. 

Q. I see, and that was the first time 
yOu came across --- 


A. That is the first time we dealt with 
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the Great Lakes area, that District No. 3, Sarnia to 
Sault Ste. Marie. 

Q. Nonetheless you were aware that when 
the request came from the Department of Transport you 
had three Canadian pilots who had been employed in 
that area previously? 

A, NO, we were not aware of that. 

Q. You were not aware of that? Were 
you aware of what their salaries were when the request 
came from DOT? 

A, Well, my understanding is that this 
is the first request that we have received with respect 
to District No. 3. 

Q. On what basis would you proceed to 
recommend $1425 in their case? I am instructed 
they were getting $1340 before. I think we have that 
in evidence too? 

A, Well, my notes may be wrong. 

Q. yes, well, if you have notes that is 
fine; refer to your notes, 

A. Would you mind repeating your ques- 
tion? 

Q. Do you know what rate or salary 
these people received before 1964? 


A. In the Great Lakes? 


Q. District No. 3. 

A. In the Great Lakes? 

Q. Yyés. 

A. I mean Sarnia to Sauit Ste. Marie? 


Q. yes, 


a pe. aa ee st io tenn ib tee ¥ a 
a) | snonteged tt more Smo trooper 6M wae 
4 > ct mst reed et on wigntn aarbento oonid cd . : 
. Pa 
oo, at ie hy setters 
a Stadt Wo ensee ton nt om: ou 
@ipy raed? 19 vows 2an\enew doy a ay 

pron and mexiw. e150. conreten: cael Pert T0-e orniis) HOY | 


apie: doiw Geviooas dv ade ow. tat: teoupor tou nit ond et | BRE 


) E som tetederaag FEE 


| O? besootg coy Atoow alesd gadwnd 9.2 
Detourdent as I pease. siedd ar ashzg haemo oot 
| Sid oved ow aitntd I - -, oqoted/OFEL2 gatties onew ord at | 
| . 


foo? esonebiyve oc 


sano Tw od wen aovon gmt —ff9W | Py ai 


ef todd setor over voy It .ikew yeey ©) (6D 


-teton a98y ot teles pyeatt 


soup Woy pots feqes bot yoy: SLuow JA 


—— 


Basher ehh een oe € 2 2" 


fools 

rate qo oder Fede soa be od «@ ; 
raoel. evo'ted bevieser efqoeq szedd 

VaeonAl-4 sex) oft. oF A 

eG is 0K totrterd a”) 

fesmeal Feewp edd of ‘,& 
620Y -2 


1 


(OLAS 98 tLuBe od BkATSs oem I A 


a ae ed 


_ 1 


a 


Me &: _ 120a mow ee | 
| era? Seri? af srtbost exetne un ttew an . i} , 


7 
¥ 


Johnstone, cr-ex 19224 
ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO (La l1onde ) 


A, I have not that information with me, 
Mr. Lalonde. 

Q. How did you proceed to establish 
the rate of $1425 in their case? 

A. Well, we based it upon the Cornwali- 
Kingston District. It was the same recommendation 
as for the Sarnia-Port Weller. 

Q. There again I understand that you 
have no specific information as to what were the number 
of hours worked in that particular district? 

A. That is right. 

Q. And you did not have any information 
as to what were the earnings of the American pilots 
e@mployed in the same district and plying the same 
waters? 

A. That is right. 

MR. LALONDE: Subject, my lord, to 
whatever documents the witness may bring forward, I 
have no further questions. 


THE CHAIRMAN: Yes, Mr. Brisset? 
CROSS -EXAMINATION BY MR, BRISSET: 


Q.. Sir, when you gave us those figures 
of $1425, $1380 and so forth, this is a monthly rate 
for the months worked? In other words, if the pilots 
worked oOniy a month they would have eight times $1425 
as their yearly remuneration; is that correct? 

A. Well, the approval is per month, 
the Treasury Board approval is per month and I presume 


it is per month worked. 
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Q. And in the case of half a month then 
the rate would be haif? 
A. We would have no knowledge of that; 


we just make a recommendation to the Board. 
DIRECT EXAMINATION BY MR, JACQUES: 


Q. With respect to District No. 3 
pilots you have no recommendations in your file? 

A. Previous to this year? 

Q. Apart from this year? 

a No, I have nothing here, I would 
have to check my file on that. 

Q. Would you check your file on that, 
please? 

A. yes, I will. 

Q. Would you at the same time bring for 
us for filing with the Commission copies of the 
Treasury Board Minutes? Would you have that in 
your file? Would you have copies of the Treasury 
Board Minutes? 

A. I have a copy of the Treasury Board 
Minute this year. 

Os Would you file copies of Treasury 
Board Minutes for District No. 2 pilots, starting 
with the original one and each year as another one 
was passed? 

A. Weill, no doubt we can obtain that 
from Treasury Board. 

Q. yes, would you? 


A. Any Treasury Board approval that we 
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have Is usually placed on the file, but we do not 
have Treasury Board approvals for all our recommen- 
dations, 

MR .JACQUES : Then would you file 
that, please? 

THE CHAIRMAN: It would be better 
that we obtain them ourselves. 

MR. JACQUES: We could do that if 
your lordship wishes. 

THE CHAIRMAN: We will ask for a 
complete series of that and give it a number right 
away, 

MR. JACQUES : yes, it will be 
Exhibit 1362. 


---EXHIBIT NO, 1362: (To be produced) 
Treasury Board Minutes with 


respect to remuneration paid 
to District No. 2 and 
District No. 3 pilots since 
the beginning of the district 
THE CHAIRMAN: Our Secretary is 
going to request that from the Treasury Board. 
THE WITNESS: yes; it is obtainable 
from Treasury Board or the Authority. 
MR. JACQUES: 
Q. Would you know of any instances where 
your recommendation was not followed by Treasury 
Board? 
A. NO, we have no record of any of our 
recommendations having been rejected by Treasury Board. 


Q. Would you be advised if your 
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recommendation was rejected? 

A. very likely. 

Q. But you do not know? 

A. Well, going back over the history of 
our work I can Only think of one instance where we 
learned later that Treasury Board had rejected a 
wage rate recommendation and had not advised us. 

Now that has nothing to do with ships' pilots. It 
was, I think, cleaning service women somewhere. 
Usually if they think our recommendations are not 
Suitable they communicate with us immediately and 
ask us to tell them why we recommended such-and-such 
a rate, 

Q. While we are talking about recom- 
mendations have you done some work with respect to 
setting up a rate for the pilots in the Halifax 
District? There was an offer made to Halifax pilots 
some years ago to come under prevailing rate em- 
ployees' regulations. 

A. We made a recommendation on request 
of Transport in 1960 -- December, 1960 -- for ships! 
pilots in the Halifax District. 

| QO. Would you have the breakdown of the 
work that you have done to arrive at a particular rate 
in that district? 

A, Not me, but we would have it on our 
files. 

Q. Would you bring it with you,please? 

A. Yes. 


Q. Have you been requested aiso to 
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Suggest a rate for the St. John's, Newfoundiand pilots? 
‘AY In the same year, yes -- 1960. 
Q. Would you bring that file also? 
A. yes. At St. John's, Newfoundland? 
Q. yes, and Halifax? 
A And Halifax, yes. 
Q. Would you have been requested by 

the Department of Transport to prepare recommendations 


with respect to any other district? 


Az yes, we recommended a rate for Sydney. 
Q. yes, when was that? 
A. In 1960 and we recommended a rate 


for Saint John, New Brunswick, in 1960, 

Q. I see, Would you bring those files 
aiso, please? 

A. And we have recommended several 
times rates for Goose Bay. 

MR. JACQUES: Thankyou, sinrycand 
you will bring those files this afternoon? 

THE CHAIRMAN: Mr. Brisset? 

MR. BRISSET: Have you made any 
recommendations in respect to the St. Lawrence River 
District, Quebec, Montreal, Montreal Harbour, Montreai- 
Cornwall from 1960 to this day? 

THE WITNESS: I do not believe so 
and my notes confirm that. 

CROSS -EXAMINATION BY MR, LALONDE: 
Q. When you receive a request for an 
increase in rate do you send one of your men in the 


field to see what the work is exactly -- what it 
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implies, what type of work it is -- or do you rely 
upon the information provided to you by the Department 
concerned? I am referring to this particular case 
of pilots, 

A. No, we have not had occasion to send 
out an investigator at any time. 

Qs Is this a practice which is followed 
in other instances, however, by your branch? 

Ap. No. Sometimes we find it neces- 
sary to send an officer out to view the work being 
done by the employees in question or the class of 
employees in question. 

Q. The letter you referred to in 
February, 1964 -- by whom was it sent? 

A, The letter of request? 

Q. Yes. 

A. Sent to Mr. G. G. Cushing, Assistant 
Deputy Minister, and the signature over the typed name 
of J. R. Baldwin, Deputy Minister -- I believe that is 
pechar who signed it for Mr. Baldwin. 

oF | That is the only letter you would 
have in connection with this request for an increase 
apart from the statistics forwarded to you by the 
department? 

A, Yes. 

Q. Were these statistics attached to 
the letter of Mr. Baldwin? 

A. I think we received them later. I 
do not think they were quite ready at the time the 


letter was sent, Yes, they were sent later, March 4th 
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a On March 4th, 1964, you have a letter 
from Mr. Duchat, Chief Personnel Officer, Marine, to 
yourself, and it reads as follows: 
"As discussed in our recent 
telephone conversation attached are 
copies of comparative statements of 
pilots! earnings and workioads for 
the pilotage districts in Canada. 
I trust this will be of assistance 
in your study. Meanwhile, please 
feel free to request further infor- 
mation as required," 
If I may, my lord, I will read into the record the 
previous letter under the name of Mr. Baldwin to 
Mr. Cushing. 

"Dear Mr. Cushing" -- 


This is the letter dated February 17th, 1964, 
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"Dear Sir: 

By letter dated February 17th 
1964, Treasury Board Minute 59-72-00 of 
June 26th 1962 authorized remuneration 
of $1380 per month at prevailing rate 
classifications for ships! pilots in 
District No. 2, Port Weller-Sarnia area, 
and $1340 per month for District No. 3, 
Lakehead area, under P.C, 58-55-04, 
Would you kindly review the rates presently 
applicable to these areas, and if further 
information is required please feel free 


to call Mr. W, Deichak, Telephone 2-0184., 


Yours truly, 

J.R, Baldwin." 
This is what the correspondence said with regard to the 
increase in 1954? 

A. Yes. 

MR. JACQUES: Thank you. 

THE CHAIRMAN: In order to initiate a 
new study does the request come only from DoT, or could 
it originate somewhere else, such as from the pilots, 
for instance? 

THE WITNESS: No; it comes from the 
Department of Transport. 

THE CHAIRMAN: And you would ‘not be 
concerned if it came to you from the pilots -- the 
employees -- or their association? 


THE WITNESS: I don't recall that we 
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have ever received a request from the employed pilots, 
mut under the regulations we have been operating on the 
basis that the request is received from the employing 
department; and that has been the basis of establishing 
prevailing rates for many years. 

THE CHAIRMAN: Mr. Lalonde? 

MR, LALONDE: I am informed that under 
the regulations -- the Prevailing Rate Employees 
General Regulations -- the employees have to deal 
through their own employer, the Department concerned? 

THE WITNESS: Yes: 

MR. LALONDE: I am just asking this 
question because I don't know what would happen if 
the employer, the Department employer -- did not put 
forward the request. If it has to go through the 
Department the Department could just not put through the 
request. 

Secondly, you base your recommendation 
on information on all the facts that exist, and you 
Said that you could make some inquiry yourself but 
that so far you have relied only on the facts provided 
you by the Department of Transport; is that correct? 

THE WITNESS: Yes; the information 
provided and discussion with them as to the duties of 
the pilots that they propose to employ; and conversation 
also with them about the duties of the self-employed 
pilots, 

MR. LALONDE: But have you discussed 
this with the pilots? 


THE WITNESS: We have had representations 
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from the pilots, yes, about duties and responsibility. 

MR, LALONDE: Through their associations, 
or through their cooperatives? 

THE WITNESS: I don't know the names of 
the associations, but we have had representations from 
persons who came as... 

MR, LALONDE: Those statistics that 
are furnished to you by the Department of Transport -- 
are they made available to the pilots so that they 
can be sure as to the accuracy of the records? 

THE WITNESS: No; I have no knowledge 
of that. 

MR. LALONDE: If it is done it is done 
by the Department of Transport? 

THE WITNESS: By the Department. 

COMMISSIONER SMITH: I understand 
that the rate established is final and not subject 
to any appeal; is that correct? 

THE WITNESS: The rate is established 
by Treasury Board and I don't know what procedures they 
have for appeal. 

If Treasusy Board or the Department 
of Transport were dissatisfied with the rate it is 
likely we would receive a request from the Department 
of Transport that we shaid take another look at it. 

Treasury Board has never made such a 
request to us, unless they think the rate is too high, 
and then they ask us to tell them how we established 
it. 


THE CHAIRMAN: And if the pilots weren't 
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Satisfied what would you do then? 

THE WITNESS: We would consider any 
representations made and any information they may wish 
to submit. 

COMMISSIONER SMITH: Would you make 
any appeal to the Treasury Board on the basis of that 
information? 

THE WITNESS: No; we would only send 
a recommendation to Treasury Board on the basis of 
a request from the Department of Transport or on the 
request of Treasury Board itself. 

MR. JACQUES: Q. Before setting up 
the rates, or before revising the rates, you don't 
advise the pilots that you are going to revise the 
rates, do you? 

A. No. We don't revise the rates; 
we merely make a recommendation, 

Q. You review your recommendation to 
the Board. When you review your recommendation to 
the Board you don't notify the pilots that you have 
been requested to do so? 

A. No, 

Q. Yet you accept representations by 
pilots with regard to their work load and earnings, 
do you? 

A. We consider their representations, 
yes, They may have information which is useful to 
us in making up our mind as to what to recommend. 

Q. They may have information which 


is useful to you and yet they are not called upon by 
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you to give their opinion or to make available this 
useful information when you review your recommendations? 
A; No, we don't ask for representations. 
Q. Would you search your files and 
let us know this afternoon about these recommendations 
which you have received from pilots -- where, when, 
by whom, to what effect, and how you have considered 
them? 
A. Well, we would be glad to do that, 
I doubt if we could do it for this afternoon, 
Q. Weld, Af you. could do. it... 
A. I shall make a search of my file. 
THE CHAIRMAN: We could have this 
tomorrow morning, I suppose? 
THE WITNESS: We will try, My Lord. 
THE CHAIRMAN: Thank you. 
Are there any further questions at this 


Stage to Mr. Johnstone? 


--- No response 

THE CHAIRMAN: Thank you, Mr. Johnstone. 

Now, this afternoon we have the Department 
of Transport. Mr, McGillivray couldn't come. 3 
was wondering whether it would be possible to have 
Mr. Johnstone come tomorrow? 

Tomorrow we have the National Harbours 
Board. I don't suppose this is going to be very 
Long, Me, Lalonde? 


MR, LALONDE: I quite agree. 
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THE CHAIRMAN: So we could ask Mr. 
Johnstone to come tomorrow morning at 11 o'clock, 
let us say. 

MR, JACQUES: Before we start with the 
Board? 

THE CHAIRMAN: Yes; it won't be very long. 

MR. JACQUES: Yes, 

THE CHAIRMAN: Then, you will be here 
tomorrow morning, Mr. Johnstone? 

MR, JOHNSTONE: Yes, My Lord, 

THE CHAIRMAN: We will now adjourn and 


sit again at 2.30. 


--- Luncheon adjournment 
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---Upon resuming at 2.40 p.m. 


MR, JACQUES : Before continuing 
with the evidence on the inquiries I should like to 
put to Mr. Megillivray the question which Captain 
Slocombe referred to him -- Question No. 9 of the 
additional questions, and I quote: 

"Find relevant orders-in-council 

or indicate section of the law making 
the payment of pilotage dues compul- 
sory for the districts of Quebec and 
Montreal." 

MR, MACGILLIVRA-Y: Well, my lord, 
we just have not been able to find any such order-in- 
council relating to the districts of Quebec and 
Montreal. I myself am doubtful that any such order 
has ever existed. Under The Canada Shipping Act in 
the Revised Statutes of 1927 the section of the Act 
relating to compulsory pilotage specifically named 
the districts of Quebec and Montreal and if my 
memory serves me correctly it named also Halifax and 
saint John; I am not sure. They remained, and there- 
fore the payment of pilotage dues was compulsory. 
Therefore it would have been unusual to have an order- 
in-council making it compulsory. 

THE CHAIRMAN: Of course -- the law 
was there so there was no need for it. 

MR. MACGILLIVRA Y: It is possible 
that at some time prior -- I have not studied the 


history of that section, but it may be that at one 
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time in the early legislation relating to Quebec 
and Montreal an order-in-council was required and 
Such an order-in-council was passed. But I would 
have thought that the effect of it would be that it 
would be effectively revoked or rendered effete by 
the passage of the section as amended in the 1927 
section. 

This matter was discussed in the 
Senate committee dealing with Bill S-3 in 1958, 1959. 
It was gone intojn some detail before the Senate com- 
mittee, Mr. Langlois at that time certainly put 
forward the argument that such an order-in-council had 
no doubt been passed and had remained in force and 
the proposed amendment dealing with it was not pro- 
ceeded with, Whether it was as a result of that 
argument, I do not know. In any event that proposed 

‘amendment to the Act which would have made it pos- 
Sible for the Governor in Council to make the payment 
compulsory in those districts was not proceeded with. 

We expressed our own views before 
the committee -- not myself but one of the departmental 
lawyers -- our view that an amendment was necessary 
in order to make the payment compulsory. 

MR. JACQUES: And Mr. Langlois! 
argument was based, if I recall correctly, on Section 
20 of the Interpretations Act? 

MR, MA C3ILLIVRAY : yes. 

MR. JACQUES: Which I might quote 
for the purpose of discussion: 
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is repealed and other provisions 
are substituted by way of amend- 
ment, revision or consolidation, 
all regulations, orders, ordinances, 
rules and bylaws made under the re- 
pealed Act or enactment shail con- 
tinue good and valid, in so far as 
they are not inconsistent with the 
Substituted Act or enactment, until 
they are annulled and others made in 
their stead." 
SO in order for the Section to support compulsory 
payment in Quebec then there should have been a 
Substituted article which could support the order-in- 
council, 

MR. MACGILLIVRAY: yes. 

MR. JACQUES: In view of the fact 
that the Act or the revision of the Act is silent on 
that subject, if there were an order-in-council it 
no longer has support in the taw? 

MR, LALONDE: Well, this is subject 
to argument. 

MR. MACGILLIVRAY: Weil, I would not 
argue that. We have certainly felt that we were justi- 
fied in continuing to treat the Quebec and Montreal 
districts as districts in which the payment is com- 
pulsory until such times as someone should attack our 
position, which has not happened. If someone should 
attack our position then we would be under the Obligatio 


of trying to find such an order-in-council and trying 
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to justify the interpretation that has been put on it 
Obviously when this question arose, Certainly for 
well over twenty years under The Canada Shipping Act, 
1934, and the Revised Statutes of 1952, it has been 
treated as a compulsory payment district. 

MR. JACQUES: We say then the pay- 
ment of dues is compulsory now more or less out of 
tradition rather than under a legal basis which could 
be ascertained? 

MR. MACGILLIVRAY : No, I do not 
think I would want to go that far. We would not like 
to admit that we are doing anything illegai and we are 
of the opinion there must have been some justification 
down through the years for this position the depart- 
ment and the Pilotage Authority have taken and until 
we are put to the necessity of defending that position 
we are not looking for a defence. I must say we do 
feel that the matter should be clarified when the Act 
is next opened. 

MR, JACQUES: Or by this Commission? 

MR. MACGILLIVRAY. Oh, weili, I 
believe that probably as a result of the report of 
this Commission the Act will need some amendment. 
Whether the Commission were to refer to it or not in 
its report, I think this is one that the department 
would want to see clarified. 

THE CHAIRMAN: When we look into 
the pilotage history in other districts very far back 
we can see that at the time they ail had a P.C. order 


or provision of law whereby it was made compulsory 
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and it was necessary that it be so. Therefore Ido 
not see why Quebec and Montreal would not have re- 
ceived the same treatment. 

MR. JACQUES: We have orders-in- 
council with respect to every other district. 

MR, MACGILLIVRAY: Yes, 

MR. JACQUES: The original one . 
stating that payment is to be compulsory. 

MR, MACGILLIVRAY: yes, 

MR. JACQUES: And to the best of 
your Knowledge there are none for Quebec and Montreal? 

MR. MACGILLIVRAY: As I say, we 
have not done a thorough check for these and unfortu- 
nately orders-in-council prior to about fifteen years 
ago are not properly indexed in the Privy Council 
Oorried:. 

THE CHAIRMAN: That we found. 

MR. MACGILLIVRAY: Yes. So it 
would entail a lot of work searching for such an order- 
In-council, We have quite a bit to do, We do not 
take on this kind of job unless we have to, 

MR. JACQUES: I wonder if the Com- 
mission would want the department to pursue this study 
of the problem and come up with a statement as to 
whether they are of the opinion that legaily payment 
of pilotage dues is compulsory in Quebec and Montreal 
and, if so, under what basis. 

MR. MACGILLIVRAY: I wonder, my 
lord, if that is particularly important, If the 


Commission is of the opinion that the payment of 
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pilotage dues should be compulsory, then it will be 
incumbent upon the department, if they intend to follow 
your recommendation, to recommend a clarification of 
this in the iaw. As a matter of fact, whichever way 
the Commission might decide and as to whether we have 
any Opinion as to what the present state of the law 

is, surely that does not matter much, It is the 

fact. 

THE CHAIRMAN: yes. What you are 
telling us is a fact. It is the situation that the 
department is facing now. As far as we are con- 
cerned we are going to make some search of our own 
because, as we did in the other districts, we are 
gOing to study the history of pilotage in that district 
because it is quite relevant to do that and we might 
find something. If we feel at the time it is neces- 
sary to ask you to look for further information, we 
will. 

MR. JACQUES: I would not like the 
Commission to be in @ position of having to state in 
its report that payment of dues has been compulsory 
in the Quebec and Montreal districts for years after 
stating the fact that nobody knew how it had become 
compulsory and on what basis it was compulsory. 

MR. MACGILLIVRAY: I would have 
thought the Commission could make its report in some- 
what the terms the department used to justify this 
proposed amendment of a few years ago in saying there 
is some doubt as to the validity of the position 


taken. 
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THE CHAIRMAN: We thank you very 
much for the suggestion. 

MR, JACQUES: Now if we may return 
to inquiries into disciplinary matters, I wonder if 
you have anything else to add to what you said last 
week with respect to the procedure which you suggested 
should be followed? 

MR. MACGILLIVRAY: Weli, I am 
trying now to remember where I left off last week on 
this subject. 

MR. JACQUES: We had reached the 
point of discussing the so-called letter in disciplinary 
matters, 

MR, MACGILLIVRAY: Yes. I gather 
we did undertake on Friday that we would produce a 
copy of the type of so-called letter which is now 
being used. I am afraid we do not have that with us 
at present. One of the other counsel might. 

I think our principal problem in 
connection with pilot discipline has been that we have 
been anxious to ensure that the pilot has a fair hear- 
ing. We have recognized that upon occasion whoever 
is conducting the hearing, whether it is the local 
Supervisor or the regional superintendent or someone 
at headquarters and whether it is being done verbaily 
or by letter, sometires the evidence against the 
pilot will be a letter or an affidavit and there is not 
an opportunity for cross-examination. This has led 
us to endeavour to devise a procedure whereby we 


could have a quick summary hearing in cases where 
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the ship is likely to be leaving. One of our duties 
is to keep the ships moving and we have hoped that by 
the appointment of the wreck Oe tee we could 
manage to have hearings quickly within a matter of 
hours or days of the occurrence so as to have the 
evidence of those who have alleged negligence or 
failure to exercise due care on the part of the pilot 
-- have that evidence adduced verbally in the presence 
of the pilot and his counsel. 

This is part of the reason for the 
proposal to have a wreck commissioner -- someone who 
is permanently ready to fly off at once to the piace 
where it would be most convenient to hold a hearing. 

MR. JACQUES: But at the moment 
there is no wreck commissioner in office? 

MR. MACGILLIVRAY: No. 

MR. JACQUES: With the result that 
inquiries into disciplinary matters are done by the 
local supervisor? 

MR, MACGILLIVRAY: Yes. But as 
a matter of fact the mere fact that no wreck com- 
missioner has been appointed does not necessarily 
make all that much difference. It is just that there 
will be one person whose primary function will be to 
hold inquiries. His appointment will still be 
made under Section 558 of the Act. His direction to 
hold a formal investigation will still be given under 
Section 560 of the Aci, 

MR. JACQUES: I am sorry. We are 


moving on to another pilot inquiry now. I would like 
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to finish off disciplinary matters, strictly dis- 
ciplinary matters -- missing from the tour-de-role or 
being absent without leave or being impolite to the 
despatcher? 

MR. LANGLOIS: May I ask, Mr. 
Megillivrary, do you make any distinction between the 
inquiries held under 552 and the inquiries you can 
hold under 329(f)? 

MR, MACGILLIVRAY: Wel1i, the 
inquiry under Section 552 is one that I must say I 
do not think we ever use. 

THE CHAIRMAN: Any reason why? 

MR. MACGILLIVRAY: Wweli, for one 
thing this, I believe, is not intended to cover ships! 
casualties. This is an inquiry into an accident on 
a ship. Under 551 you find the shipping casualty, 
which is an accident where the ship is involved in 


a grounding or a collision. 
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MR, McGILLIVRAY: 552 is an accident 


on a ship, and I think this means when a person falls 
down a ladder, and so on, It is not intended to cover 
this type of matter, 

MR, JACQUES: It is certainly not 
intended to be used instead of disciplinary inquiry 
because there may be a disciplinary inquiry not 
involving an accident, not taking place on a ship, 

MR. McGILLIVRAY: Yes. 

MR, JACQUES: But with respect then 


to disciplinary inquiries they must be held, perforce 
under Section 239, 

MR, McGILLIVRAY: Yes. 

MR, JACQUES: You have told us that 
a report is made to the pilotage authority which in 
turn lets the pilot know the nature of the charge 
made against him and present his defence orally or 
in writing. 

Who has the job of bringing evidence 
against the pilot? Who does that? 

MR, McGILLIVRAY: If the investigations 
officer in his investigation turns up evidence 
against the pilot, then that is brought to the 
attention of the pilotage authority. 

MR, JACQUES: In cases in which the 
local supervisor has authority to impose a penalty, 

I take it he does the inquiry first and then decides 
if a breach of regulation has been committed, lets 

the pilot know and then sits in judgment on the pilot, 
although he has made the inquiry? He wears several 


hats -- that of prosecutor, judge, juror and whatnot. 


ee ee nel eto ———— nn  _nieee 


woven csaentytoed® ae asd 
don yredpet ‘erenbgtons | 
‘iain 8 | Ae evysiq gntxked ton <daobboos » © yalvfoval 


A 


ov babriosnt 
caer we 


,aot” + YARVELITOoM Pe eS i) 


Wort voaqner dviw oud +: exUDOAL oS; a 
B2101x9G btou a tapia yous porttwpot vrsotigtoasD ov 


ty 


( « « + 4RES nektos& ‘Toba 
esy ARV LATO , AM 
rene sy bLov eet HOY + AUBOAL J c | 
of totdw ylimontys sastoligq eid oo obam ad anaqas 6 
ypiedo Sid to oupdan end wort! org edd ‘evel! nied 


To ¥Liexe Scneten ath dnecerq bere mtd tontegse ebsn 


eormepiw gud METS tag ‘got, ane ead ovtW: 7 
etatkt geod od $soliq odd deptage 


pokiastveovnt ott st » EYARVIIIOOM AM 


aotebive qu com? mpstpatiasval eid ot 299f%To 
sd ot tagvuord at 2add cedy  tellg ont teateae 
vi fuodius eassoita sit to coltqedts 

“pit cotrivnt agees at + eipoae A 
(Wilsisg = seagme’ ov qtzxoHvos ead toetviegqua [sool 
aobiceb set Sie Geek ogutepnt edd es0b of gt ealet I 


acel ,Ootdiqnts mead sat dottatapes ‘to ‘ioserd & It 


wteliq ed?’ no tremmbuy at edits node hus youl voliq sav 


“hh 


Leseves sisew oll Teabupe ada sda eat on cavettis 


. fond Btw Rie xorUy, «abiib er Ww sans -- ad sei 


i i) 
_ - 
hae oy ( | 


est runes seueced ; 


paiee ree ot 


4 


LS Se eee 


ANGUS, STONEHOUSE & CO. LTD. 19247 
TORONTO, ONTARIO 


MR, McGILLIVRAY: Yes, and police, 

I do not think this is too bad a thing in connection 
with minor offences. It is the sort of thing which 
I think is common throughout the services, 

MR, JACQUES: I do not know about the 
others but in the navy the commanding officer never 
holds an inquiry and never prefers charges; the 
charges are inquired into and preferred by the 
master-at-arms. 

MR, McGILLIVRAY: Yes, this is true 
in the army but when you get down to the lower levels, 
the company commander level, the picture is a little 
mixed up. 

MR, JACQUES: So in fact with respect 
to inquiries and disciplinary action taken by the 
local supervisor, there is no distinction at all? 

MR, McGILLIVRAY: I think that is a 
fair statement, 

MR. JACQUES: With respect to the 
pilotage authority, again in disciplinary matters, 
the authority is the Minister of Transport? 

MR. McGILLIVRAY: Yes. 

MR, JACQUES: And in the case of a 
major disciplinary breach how does the pilotage 
authority proceed? 

MR, McGILLIVRAY: At one time we 
were proceeding to obtain the information for him 
by means of an inquiry under Section 579 of the act. 

MR, JACQUES: And Section 579 is the 
section in which it is provided that where the 
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Minister has reason to believe that any master, mate 
or engineer is, from incompetency or misconduct, unfit 
to discharge his duties --- 

MR, McGILLIVRAY: Yes. 

MR, JACQUES: That does not cover 
breach of discipline, does it? 

MR, McGILLIVRAY: Misconduct, I presume, 
is a breach of discipline, 

MR. JACQUES: Misconduct as a 
consequence rendering the pilot unfit to discharge 
his duties? 

MR, McGILLIVRAY: Yes. If a pilot 
puts a ship on the rocks through negligence --- 

MR, JACQUES: Let us say that the 
pilot is constantly absent without leave. 

MR, McGILLIVRAY: We have never had 
an inquiry under Section 539 into such a circumstance, 
I do not think we have had very many instances, if any. 
I am not aware of any instances of a pilot being 
constantly absent without leave. 

THE CHAIRMAN: And you do not need 
an inquiry for that, do you? 

MR, McGILLIVRAY: No. 

THE CHAIRMAN: There is no way to lay 
charges before the authority? 

MR, McGILLIVRAY: No. Our procedure 
under Section 579 -- and I agree we may have been 
stretching the words when we have used that section -- 
has been for the type of hearing required when the 


case was serious enough to warrant serious disciplinary 
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measures, Such as a suspension for a substantial period 
that is more than a matter of a few days, more than 
a matter of a week or two. The procedure we have 
adopted was to have a person appointed and to prepare 
a statement of the case stating that it is alleged 
that at a particular time at a particular place on 
board a particular ship the pilot had failed to 
exercise due diligence for the safe conduct of 
the ship. This statement of the case has been sent 
to the pilot together with a summons to appear. Then 
the hearing has been held with the pilot present and 
represented by counsel, and the hearing officer, as 
required under the act, has been advised by counsel. 
Counsel for the hearing officer calls all the witnesses 
and all the evidence he possesses, and then counsel 
for the pilot has adduced evidence and the pilot may 
cross-examine the witnesses produced by the department, 
MR, JACQUES: In short, would it not 
be fair to say that you have never had a major disci- 
plinary inquiry unless there has been a major casualty? 
MR, McGILLIVRAY: We had one under 
Section 579 involving a charge of drunkenness. It was 
a case of a pilot who in fact the Minister had reason 
to believe was --- 
MR, JACQUES: Who was unfit to discharge 
his duties by reason of --- 
MR. McGILLIVRAY: By reason of 
drinking. This case was heard and it was found 
that there was not such evidence as would have been 
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case of the pilot having been alleged to have gone 
aboard a ship drunk and in my view -- and I was the 
legal adviser to the commissioner holding the hearing -- 
there was not such evidence as would be acceptable 
by a court to convict him of being under the influence 
of drink, and the matter was dropped at that stage, 
MR, JACQUES: You considered that this 
fell within the word "misconduct"? 
MR, McGILLIVRAY: I must say that 

we were endeavouring to find means in the act for 
providing a hearing without going into the complication 
of a formal investigation and in cases where formal 
investigation is not possible because the case does 
not fall within the provisions of Section 560, You 
are restricted there to a case of casualty on board 
British ships and Canadian ships. Mind you, under 
paragraph (f) it probably does go as far as Section 
579. At that time we were thinking of the formal 
investigations under Section 558 in terms of those 
that had been held in the past, and it usually takes 
quite some time to get one set up and going. So we 
endeavoured to find some other method under the act 
and we settled on Section 579. We have been advised 
Subsequently by the Department of Justice that there 
was doubt as to the applicability of this section to 
pilots, and therefore we stopped using it. 

At that stage we recognized that we would 
have to find another means of giving a hearing toa 
pilot. Consideration has been given to amendment of 


the by-laws in each of these districts. 
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THE CHAIRMAN: Under what authority? 

MR. McGILLIVRAY: Under the authority 
of Section 329 (f) to provide hearings, but there 
has been a natural tendency in the department since 
it was decided to set up this royal commission not to 
come up with any substantial amendments to the by-laws 
or to the act. We have felt that since the situation 
is now under review by a royal commission to come up 
with something brand new would not be advisable. We 
would prefer to be able to wait until the royal 
commission reports. 

THE CHAIRMAN: In other words, up to 
now there was no machinery thought of providing for 
the authority to investigate disciplinary matters -- 
only the Minister? 

MR. McGILLIVRAY: That is right. 

THE CHAIRMAN: It has all the machinery 
under 555: and- so. on, but not the authority. 

MR, McGILLIVRAY: That is correct. I 
think our advice from the Department of Justice is 
that the Minister, as pilotage authority, is not the 
Minister of mae e persona designata as 
pilotage authority,and when he acts under Section 579 
he is not acting as pilotage authority. 

I think it would be desirable if the 
wording of Section 327 were amended so that the 
Minister is never operating with two different hats. 
If Section 327 were to provide simply that where there 
is not a local authority appointed, the functions of 


pilotage authority shall be performed by the Minister 
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1 
2 of Transport, we could avoid that legal play. 
3 THE CHAIRMAN: I think you would get 
4 into another legal situation in that there would be 
5 Some additional responsibility imposed and some 
additional duties imposed on a Minister of the Crown, 
: Maybe parliament would do that. 
y MR. BRISSET: May I ask a question? 
8 Mr. McGillivray, in the case of an inquiry 
9 under Section 579 and Section 568 into the conduct 
10 of a pilot when such conduct has resulted in a 
11 casualty, to what extent has the department admitted 
12 the ship owner or any other party aggrieved -- ship 
iB underwriters or cargo interests -- to participate in 
| Such an inquiry and perhaps assist in pressing charges 
ae against the pilot or assist in uncovering the facts? 
. MR. McGILLIVRAY: To the best of my 
16 recollection we have not done so to any extent. My 
17 own feeling on it is that this/a matter between the 
18 pilotage authority or the department and the pilot, 
19 and that other counsel should not be heard at all 
55 excepting counsel for witnesses. If the master of a 
vessel is being called as a witness, he obviously is 
cS entitled to counsel. 
tg I am not sure that we have always stayed 
23 Strictly with that policy. There being no firm rules 
24 of procedure laid down for inquiries under Section 579, 
25 they were played by ear, as you might say, and it may 
26 be that in some cases counsel for the ship owner 
27 was heard. 
- I do not believe it has ever happened in any 
29 
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case in which I have been involved, 
MR, BRISSET: In other words, it was 
mainly an inquiry concerning the Minister himself in 
his relation with the pilot involved? 
MR, McGILLIVRAY: Yes. It was not an 
inquiry into the casualty as such but into the conduct 
of the pilot, 
MR, JACQUES: Coming back to inquiries, 
for the purpose of discussion will you give us an 
example of a charge laid against a pilot. You 
mentioned one -- I forget the exact words but I think 
you said "failure to exercise due diligences" or 
something of that nature, 
MR. McGILLIVRAY: Perhaps I could 
read the first portion of one of these so-called 
"show cause" letters dated August 11, 1964, addressed 
to a pilot. 
"On June 12, 1964, the Motor Vessel * 

--I had better not name the vessels -- 
"collided with S.S. in the vicinity 
of Buoy 16Q, St. Lawrence River, when both 
ships were proceeding from Quebec to Three 
Rivers with the Motor Vessel _._. under your 
conduct, 
We have examined statements taken following 
this collision and are of the opinion that 
you did not exercise the utmost care and 
diligence." 

-- this is signed by the superintendent -- 
"in the safe conduct of the vessel to which 
you were assigned in violation of Section 13 


of the Montreal pilotage district general 
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by-law. 
You also failed to report this accident 
until a period of five days had elapsed, 
in violation of Section 12 (3) of the 
district by-law." 
The letter then goes on to criticize 
certain of the pilot's actions immediately prior to 
the collision to the effect that he did not indicate 
his intentions to the other vessel, etc. He is then 
told: 
"We now inform you that the imposition of 
a penalty pursuant to Section 16 (1) of the 
by-laws is under consideration." 

The pilot is then invited to give a defence. 

MR, JACQUES: I see, With a charge 
Similar to this that you have just read under what 
section of the law would you proceed to inquire? He 
would be charged with what? 

MR, McGILLIVRAY: I think there are 
two charges, One was that he failed to exercise the 
utmost care and diligence. 

MR, JACQUES: Under what section of 
the law would you proceed with the inquiry in regard 
to that? 

MR, McGILLIVRAY: There is no particular 
section of the law. 

MR, JACQUES: For the purposes of 
discussion we could start with offences which might 
be committed by a pilot and give rise to inquiry, and 


I think the first one is Section 359 of the act. 
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2 MR, McGILLIVRAY: No, I would not say 


3 that. In this case we proceed under the by-law. The 


4 by-law requires that the pilot exercise the utmost 


care and diligence in the safe conduct of the vessel -- 


5 
Section 13 of the by-laws of the Montreal district. 
; If the officials of the pilotage authority 
J have reason to believe this has not been done, I think 
8 it is quite in order for them to investigate the matter 
9 in order to see if there is spiaegceseneee has been an 
10 infraction or there has not been an infraction. 
11 
12 
13 
14 
15 
16 
17 
18 
19 
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Q. Under what section of the law did 
they carry out their investigation? 

Ne I don't think they need any authority 
to carry out such an investigation unless in order to 
carry it out they need special powers of summoning 
witnesses, etc., so they carry it out with no more 
legal backing than the fact that they are employed 
by the Pilotage Authority. 

THE CHAIRMAN: In this case it is a 
matter of being dealt with by the Authority, not by the 
Minister? 

MR. MCGILLIVRAY : YOs, Sit, svnae 
is Correct; 

THE CHAIRMAN: The power for the 
authority to do this is under this section of the law 
and the bylaw which gives them power to impose fines. 

MR. MCGILLIVRA Y: Yes. 

THE CHAIRMAN: And aiso to withdraw, 
as Authority, not as Minister, the licence or to suspen 
the licence? 

MR. MCGILLIVRAY : ‘es, my lord. 

THE CHAIRMAN: So therefore having 
the right to-do that, they imply they have to have the 
means to do it? 

MR. MCGILLIVR Al. Yes; 

THE CHAIRMAN: To carry “out “investvi- 
gations the way it should be done aithough they can tak 
any procedure under Section 329(f)? 

A, That is the view I take, my lord. 


The fact is that he has a duty under the Bill of 
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Rights to see that the pilot has an Opportunity to 
present his defence and to hear the evidence against 


him and therefore it must be sworn evidence. 


MR. JACQUES: 
Q. The answer to that is "Evidence in 
what manner"? 
A. I don't think it matters to the 


ultimate disposition of the case what the manner has 


been, whether the evidence is given to the Pilotage 
Authority by letter or possibly an affidavit supplied 
by the owner of the ship or by a report from an employe 
of the Pilotage Authority who has gone out and ques- 
tioned people and perhaps collected the document. It 
would probably be a combination of both. 

Q. So now the Authority is in posses- 
Sion of information which leads it to believe that 
this particular pilot did not exercise the utmost 


care and diligence in the safe conduct of the vessel 


blank? 
Ay. Yes 
Q. What happens? 
Ri. This so-called show cause letter is 


written whereupon the pilot or his solicitor prepares 
a reply; and he is invited by this letter to present 
in writing to the Pilotage Authority any statement on 
his own behaif he may wish, or alternatively to appear 
before the Supervisor of Pilots and present his 
defence, 

Q. Is he offered in the letter the 


Opportunity of perusing and studying the evidence 
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to a few years ago a transcript of any evidence taken, 


TORONTO, ONTARIO (Jacques) 
1 gathered against him? 
2 A. I am afraid in this particular letter 
3 he is not. 
cs Q. I am afraid in the other ietter he 
5 was not either, 
6 A, That may be so, There is an indica- 
7 tion In this letter of details of his alleged miscon- 
8 duct but --- 
9} Q. Now --- 
10 A, Excuse me for a moment. No, I am 
11 sorry, the final paragraph of the letter reads: 
12 "For your information we enclose copies 
13 of the transcript of evidence 
14 taken in this case", 
15 Q. That is a rather recent development, 
16 is it not? 
17 0 No, I don't think it is too recent. 
18 It has been recognized for some time that a pilot does 
19 not -- no one can possibly make a defence uniess he 
20 knew what the evidence was against him. 
21 &. I suggest to you that it has been 
22 recognized only within the last couple of years. 
23 A, Weil, I guess the whole -- it is 
24 Only within about, I suppose, the last year we have 
25 not been holding inquiries under Section 579 in lieu 
26 of this procedure in cases where there is sufficient 
27 evidence that you can present a transcript to the 
28 pivots? 
29 o. I suggest to you that at least up 
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let us say, aboard the other ship, in cases of collisio : 
was never, unless one fought for it, made available to 
counsel for the opposite side. 

A, That may be. Of course, it would 
have been unusual until very recently for there to be 
any transcript except in cases of preliminary inquiries. 
There has been a tradition of maintaining a certain 
secrecy as to the proceedings of this preliminary 
inquiry. 

Or. I suggest to you in those days what 
actually happened in law and in fact was that the 
department would hold an inquiry under The Canada 
Shipping Act, under those sections towards the end of 
the Act, and once having gathered this evidence turned 
around and changed hands and sat as Pilotage Authority 
in judgment against the pilot and at the same time | 
would not let the pilot have the evidence gathered 
on the other ship, in cases of collision. 

A, You sound as though you are speaking 
from experience. 

Q. I speak from experience. 

Ax I must say I cannot confirm this. 

It must be so. If it is so, I think you have taken 
a step forward in changing the system. 

THE CHAIRMAN: I suppose you are 
talking about the Minister doing that because he is 
the Pilotage Authority, or the Deputy Minister. 

Nobody else is the Pilotage Authority. 
MR. JACQUES: My lord, in those 


days and even today, as we can see from this letter, 
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1 you don't know who is taiking to you. 


2 THE CHAIRMAN: Do you mean to say 

3 that an accused person would never appear before his 

4 judge? 

5 MR. JACQUES: It is difficult to go 


6 before the judge because the letter that was just read 
7 was signed by D. R. Jones, I believe, the Superintendent 


8 of Pilots. Is that correct? 


9 MR, MCGILLIVRAY : The Superinten- 
10 eent of Pilotage. 

11 MR. JACQUES: 

12 Q. If you look at the iaw and the 


13 bylaws Captain Jones as Superintendent of Pilotage 


14 has no authority whatsoever. 
15 THE CHAIRMAN: No. 
16 MR. JACQUES: So the judge in 


17 theory is the Minister, There is no delegation of 
18 authority at all except to the local supervisor. 

19 MR, MCGILLIVRAY : Yes, but of 

20 course, the final adjudication of this case would be 
made by the Minister. 


MR. LALONDE: Or the Pilotage 


Authority, which one? 

MR. MCGILLIVRA.Y - I am sorry, by 
the Pilotage Authority himself, with the full report 
before him, and Captain Jones in sending this ietter is, 
I think, performing nothing more than a clerical 
function. 

MR. JACQUES: With the result, my 


lord, that what happens in fact is that we were not 
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talking to our judge. We were taiking to someone 
who made a report to our judge. 

THE CHAIRMAN: On the other hand I 
can see that the proceeding was as a written pro- 
ceeding. There is nothing verbal in the physical 
appearance, There Is an appearance in writing. 

MR. MCGILLIVRAY _: Not always. i | 
would like to make it clear that the department is not 
happy with the situation. We realize it has this 
drawback, We hope there is going to be a solid 
recommendation out of the Royal Commission. When we 
are asked to make our final submission to the Commis- 
Sion we certainly will advert to this point. we 
have endeavoured over the years to give a pilot as 
good a hearing as we can under the circumstances; 
bearing in mind oftentimes the delays in the matter 
coming to the attention of the Pilotage Authority and 
the desire not to hold up ships and we are certainly 
anxious to find a solution. 

THE CHAIRMAN: I see there are two 
factors. One is the time element as far as the 
witnesses, and so on, are concerned, The second one 
is the fact that the Authority is quite remote. 

MR. MCGILLIVRA. Y : Yes. 

THE CHAIRMAN: So that complicates 
your situation very considerably. 

MR. MCGILLIVRA. Y: And I think a 
further thing, my lord, is the fact that when pilotage 
was first set up under the law, pilotage authorities 


were liocal bodies who devoted a iot of their time to 
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1 pilotage. Where the Pilotage Authority is the 
2 Minister of Transport, the Pilotage Authority for 


tT 
Tn 


fii 


3 ten pllotage districts as well as all the other func- 
4 tions that he has to perform, it is quite clear that 

5 except in the most important cases it would be unlikely 
6 that the Minister could give his full personal atten- 
7 tion to anything other than reports from his officers. 
8 THE CHAIRMAN: In other words, the 
9 situation that exists now was never contemplated by 

10 the law? 

11 MR. MCGILLIVRAY : I think that is 
12 correct, gir. 

13 MR. JACQUES: 

14 Qs If the Pilotage Authority was so 

1) busy as you imply, why did it not delegate some of its 


powers as it was empowered to do by Section 327? 

A. Well, I wonder whether it is very 
important to know why. It was not done, The fact 
is that it was not done and if it 1s desirable that 
it should be done and -- some authority was dele- 
gated under the bylaws, but if this Royal Commission 
feels that there should be a greater delegation then 
I am sure that the recommendation would be very 
carefully looked at by the Minister. 

THE CHAIRMAN: We would like to 
know whether there are any strong reasons why it 
should not be, 

MR. JACQUES : Yes. 

MR. MCGILLIVRAY : I think I can 


say that this has been the reason, I am not sure, I 
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can see for one thing that local supervisors or 
regional superintendents, in order to give a pilot a 
hearing, would face themselves with the prospect of 
sitting in judgment in, say, an office in Montreal 
then someone besides the superintendent would have to 
be present to bring forward the evidence or the 
Superintendent may do it himself. But he might be 
faced with one or two counsel who would be raising 
objections on matters of procedure and on evidence 
in which he wouid feel not competent to act and I 
know very well that a local superintendent in time 
would be faced with a pilot represented by counsel 
and would want counsel for himseif or someone to 

act in the position of a judge advocate, 

THE CHAIRMAN: Or he is going to 
remand to the Authority. 

MR. MCGILLIVR/ Y: Yeo): If the 
proceedings were going to be formal, that is, if the 
pilot is going to be given his right of counsel and 
is going to take advantage of it then it is pretty 
difficult for any person, unless he has with him some- 


one in the nature of a judge advocate, to advise him 


On objections that may be raised. 

THE CHAIRMAN: So there would appear 
to be two types of proceeding, a summary proceeding and 
a formal one, 


MR. MCGILLIVRAY - a eon 


THE CHAIRMAN: Otherwise l1ittie 
29 offences and so on, current affairs, could not be 


30 deait with efficiently? 
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TORONTO, ONTARIO (Jacques ) 
MR. MCGILLIVRAY. - That is right. 
MR. JACQUES: 
Q. So the present set-up was continued 


and evolved in the right direction through the efforts 
of counsel for pilots? 

A. NO, I am not admitting that entirely, 
Mr. Jacques. I think the fact is that the Pilotage 
Authority was made well aware by its own advisers 
of the need to comply with the Bill of Rights and 
with the concept of the Bill of Rights before the 
Bill of Rights was ever made iaw. 

MR. LANGLOIS: Is that after cer- 
tain writs were taken by counsel for pilots? 

MR. MCGILLIVRA Y : I don't know. 

I am not too sure, I must say I think that the first 
time I am aware of this type of advice having been 
given is shortiy after I became acquainted with 
pllotage and the fact there was a pilot discipline 
probiem. 

MR. JACQUES: Why then did it take 
sO many years to establish the practice of supplying 
the pilot with a transcript of the evidence taken 
Li nis Case? 

A. Well, again, I don't think I can say 
why. I recognize that it did take several years. 
Q. several years indeed. 
THE CHAIRMAN: We will adjourn for 


a few minutes now. 


---Short recess. 
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==-Upon resuming, 


MR. JACQUES: 

Q. Referring to bylaw 13 of the Montreal 
bylaws which indicates that a pilot shail proceed 
with utmost care and diligence in the safe conduct 
of the vessel; for the purpose of clarifying the 
record would you teil us under what section of the 
law is the Pilotage Authority empowered to adopt a 
bylaw such as bylaw 13 of the Montreal bylaws? 

A. Well, I have never previously studied 
this question. That section is in the bylaws of 
all districts and goes back into the mists of 
antiquity, but I presume that it would come under 
Section 329(f), make regulations for the government 
of pilots and of masters and mates holding certificates 
enabling them to act as pilots on their own ships, 
and for ensuring their good conduct on board ship 
and ashore, and attendance to and the 
performance of their duty on board and on shore. 

I should think there is adequate 
authority in that section, that paragraph of section 
329 of the Act for such a bylaw. 

ee i (see. Now, with reference to the 
letter which you have read to the Commission would 
you mind reading the last paragraph again stating that 
unless a pilot makes his defence you propose to award 
punishment, or something to that effect? 

A. I think perhaps I could read two 
paragraphs of that letter. The first one -- not the 
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first paragraph of the letter, but one paragraph: 

"Wwe now inform you that the imposition 

of a penalty pursuant to Section 16(1) 

of the bylaws is under consideration. 

Of course before any action is taken in 

this regard you may, in accordance with 

Section 16(2) of the bylaws, present 

in writing to the Pilotage Authority 

any statement in your own behalf. 

Such statement, if made, is to reach 

this office by August 24th, 1964." 

The letter is dated August 1ith. 

Q. Are you not in fact reversing com- 
pletely the burden of proof in telling a piiot that 
he has been provisionally found guilty? 

A. I admit -- I agree that it is not -- 
that it is not the best type of letter. I think it 
would be preferable if an indication were given that 
the Pilotage Authority has formed the opinion that 

& prima facie case has been made and ask him to 
poo ine hi sederence, This is certainly what was 
intended. 

Gr Even then are you not reversing 
all the sacrosanct principles of our law by the fact 
that a man is presumed to be innocent until he is 
proved guilty and that he who charges him with an 
offence has the burden of establishing beyond a 
reasonable doubt the guiit of the accused? 

A. Weld.) thitksini this? letter care 


has been taken not to state that they consider the 
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charge has been proven. 

In the earlier draft, which I admit 
to my shame was prepared by myself and was probably 
used in cases -- the statement in the letter that the 
pilot -- in the so-called show cause letter is made 
by the person who made the investigation, that is 
the local supervisor, The statement is "I have 
conducted a thorough investigation of the matter and 
have arrived at the conclusion that this allegation 
is true and that you have violated Section so-and-so 
of the bylaws." 

This was the type of letter to be 
used after by the investigating -- in the case where 
the investigating officer is adjudicating the matter. 

I am not sure but what such letter 
was also used when it was sent out from headquarters 
at that time three or four years ago. 

Certainly, a change has been made 
so as to remove any suggestion that the matter had 
been adjudged on the basis of evidence presented 
under the hands of the Pilotage Authority. 

Q. Even with the present show cause 
letter is it not equivalent to depriving the pilot 
of his right to cross-examine a witness? 

A. yes. 

Qe It is? 

As. yes, but the fact being though that 
we have been fairly confident that if a pilot feit 


he was being seriously prejudiced by his inability 


to cross-examine, he would say so and ask for a hearing 


7 
7 M 
er ek) 


_ 
f 


.: eres roe ers 
in Wefan ste aos ThA: Ba 
- & 
ae) Swit 46t¢ei: ort? ih seen 


Cae hopiat .onaap- wont By, 


‘ttetunt ene whan 


ery ¢ mad ag out? idan tamioa thea oa 


ae erg ee ens TO aRi4 ag eTown fonorosda BP beso 


=< 


7 


ned 7 c Jed? oot etonts ott ser Bovis ae 
cet of v5ddcuu Ui etony Sed ey Sedd Baa apte ex. : 


‘,nweryd aid Io. .# 


S77 82 oy a esa jctdatr _ : 
i * .~ Syttegttesrnkt od? yi t6t2e beds . 
Lie ms tro. hull he af wecktia paicaytzeqine ot 
; terse ste ete ao} ded Bacme Z ; oy & 


$i) ) ings abw Of nti Desay oale ORM. 
eo¢ su02.70 opus une gad? 6. 

| et "gO MLS. & oulnt srzeo | if 
bad az9cean ied? maidasague yne sroms: 07 26.08 2 
re? W.elasi misono Soepbuibs 000 " 
,vtto8' Mua eaatoLat ef Jo sdn at |? taba 

ian wodte *hedede ed? diiw ceva m*) | 
fotia ot, getwingeh of Gapgeytupe fog Pf ek nodtet 
"esorviw « ut epee BECO og tistevatd Yo 
= » 2aO¥ | vA. = 

mate a 
Dian ittepod? ented toet eit wa cath 
tiolt wotte « 3 pad 
wel i tency eid idl 
enhsceet. Chie den 


_ a 


(| J 
i 
i 


ANGUS, STONEHOUSE & CO. LTD. Megillivray ,dir 19269 
TORONTO, ONTARIO (Ja CQues ) 


{| 


i 
(it 
ay 


Ff 


1 of the matter, 

2 Q. Has it happened? 

3 Ay There has been at least one case -- 
4 I can't name it -- I believe there has been at least 
) One case where after endeavouring to clear it up by 

6 an exchange of letters, we decided there should be 

7 a hearing. Whether this was under pressure from 

8 the pilot or simply because from the nature of the 

9 defence he put in we felt it was not possible to make 
10 a proper adjudication without a hearing of ail the 

11 evidence, I do not know. I believe that was so in 
12 this case, 

Q. In that particular case to which 

14 you refer who would be the judge, as it were? 

15 A. Well, I have no’ doubt that is a 

16 defect in our procedures but it is pretty hard to say 
17 that anybody other than the Pilotage Authority is 

18 the judge even where there is ahearing under Section 
7 Dia. That is simply a hearing to gather evidence 

20 and It was always made clear that the person taking 
21 that hearing was not making any adjudication. He 

22 


was Simply going to report what evidence he had 
received and make an assessment of that evidence and 
the adjudication was made by the Pilotage Authority. 

Q. But in fact I think we aii know 
that the Minister never adjudicates upon a case, that 
this is done by his advisers. 

A. I don't think there was ever a case 
where a pilot's licence was suspended pursuant to one 


of these hearings Without the Minister having the full 
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matter placed personally before him. 

Q. But concurring with the recommen- 
dations of his staff? 

A. There would be no doubt an assessment 
of the case by one or more of the staff before it 
reached him, but the whole thing was placed before 
him, 

Q. But neither party has been allowed 
to present their evidence before the Minister? 

A, That is correct. 

ee The Minister was more or less in the 
position of an appeal court, not having seen the wit- 
nesses, how they behaved in the box, their demeanor --- 

THE CHAIRMAN: Or of a judge. A 
judge renders judgment upon evidence that has been 
gathered from other places and referred to him for 


judgment, That is very often the case, 


MR. MCGILLIVRIY : Oh, yes. 
MR, JACQUES: 
Q. He would be in that position? 
iV yes. 


THE CHAIRMAN: You see that even in 
the Quarterly Sessions of the Peace, The party 
would have had his evidence taken in other places. 

We admit that so we can render judgments right and 
Lere 
MR. JACQUES: This Is by consent of 


the parties. 
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THE CHAIRMAN: Oh, yes, of course, 
by consent. 

MR. JACQUES: 

By consent and not through a pro- 
cedure which has been set up as a system? 

MR, MACGILLIVRAY: I should make it clear, my iord, 
that I am not endeavouring here to defend the depart- 
ment or the Pilotage Authority in connection with this. 
I think an honest effort was made to find a means of 
giving the pilot a hearing. One of the things that 
will be put before the Royal Commission by the depart- 
ment in a final submission I have no doubt will be a 
statement acknowledging that the department does not 
consider that there is now a satisfactory system for 
dealing with infractions and a statement of the 
department's hope that this Royal Commission is going 
to be able to suggest a solution. 

THE CHAIRMAN: What you are explain- 
ing to us is all the factors that makes the system 
difficult to establish? 

MR. MACGILLIVRAY: Yes; my «Lord. 

THE CHAIRMAN: The difficulties 
that we are encountering and so on? 

MR, MACGILLIVRAY: Yea, cmy tord, 

MR. JACQUES: I have no more 
questions with respect to that particular probiem, 
my iord. I do not know whether the other counseis 
have. 

THE CHAIRMAN: Mr. Brisset? 


MR. BRISSET: Mr. Macgillivray. in 
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the case of the so-called letter that you have read to 
us, or extracts of which you have read to uS, am I 
right in understanding that the investigation carried 
out by the investigating officer was not one under 
Section 579? 

MR. MACGILLIVRAY: That is correct, 

MR. BRISSET: Rather under the bylaw? 

MR. MACGILLIVRAY: Well, an investi- 
gation actually made under the authority of no legis- 
lation. It was simply an investigution on the part 
of the Pilotage Authority by an employee of the 
Department of Transport who can be taken to be an 
agent of the Pilotage Authority. 

MR. BRISSET: I am advised that 
during the course of this season there were two serious 
groundings in the District of Quebec, one involving 
the SUNBRAYTON on May 22nd and one involving the 
SUNVICTOR on June 10th. In the latter case the 
accident was quite serious and it involved damages 
to the extent of something like $500,000 to the vessel. 

I am also advised that there has 
been correspondence between the Shipping Federation of 
Canada and the Department in connection with these two 
casualties, the Federation having requested the Depart- 
ment to let it be known whether there was an investi- 
gation being carried on, The answer was Yes, I am 
wondering whether it is the same kind of investigation 
that is being carried on as was carried on in the case 
of the so-called letter which we have been discussing? 


MR. MACGILLIVRAY: I believe that is 
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the case. I think I can say that in the case of 
neither of those has there been a preliminary inquiry 
and therefore the investigation carried on would be 
Such a one as I have been discussing. 

Mas kisser Is there any reason 
why in carrying out such an investigation the shipowner 
concerned with this particular loss would not be kept 
advised of what Is going on, or is there any reason why 
the shipowner would not be cailed to assist to the best 
of his ability in the investigation carried out by the 
department or the investigating officer? 

MR. MACGILLIVRAY: This «Ls @ svc= 
gestion that I have never given much thought to. It 
seems to me that where we are dealing with the matter 
as 4 disciplinary problem the department, or the 
Pilotage Authority and its employees have a function 
Similar to the functions of the police in examining 
a crime, investigating a crime or an offence under a 
statute. In an attempt to find the facts on such 
an investigation they would no more invite the ship- 
Owner toparticipate than would the police invite me 
to participate in an investigation if I were to give 
them some information that would lead them to investi- 
gate someone's conduct in connection with an alleged 
infraction of the law. 

MR. BRISSET: But would you not 
believe that the Shipowner would be perhaps the best 
source of information that could be obtained? When 

of 
I say the shipowner I am speaking, of course, say/his 


technical department and the master of the ship and 
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other people in his employment who would be able to 
throw light on the facts, 

MR. MACGILLIVRAY: Weil, I think that 
the investigating officer should interview anyone who 
can throw light on the facts and that he would obviously 
in the first instance realize that he must question 
the officers and crew of the ship to the extent that 
they have knowledge of the matter and if in the course 
of that investigation or if some Suggestion is made to 
him that would lead him to believe that other people 
in the employ of the shipowner or the employ of his 
agents could give him relevant information, I am sure 
he would, he should, go and ask those people for 
statements. 

But he is after facts and after ail 
there is only a limited number of people who can give 
factual evidence about the grounding of a vessel. 

MR. BRISSET: Wwe are informed, or 
at least it is the latest communication which in this 
case the Shipping Federation has had from the depart- 
ment, that up to date in these two groundings no 
final decision has been taken by the Ajthority even 
though in one case five months had elapsed and in the 
other case four months had elapsed. Is there any 
particular reason for the length of time involved in 
the completion of what appears to be perhaps a summary 
or at least what should be an expeditious investigation? 

MR. MACGILLIVRAY: Well, again I 
cannot say what the reason is tor the delay. Al 


recognize that it is unfortunate that the matter could 
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not have been decided in less than the period you have 
stated. If it is five months it seems to me that is 
an undesirable length of time and I am sure the depart- 
ment and the Pilotage Authority would agree with that 
statement. This is one of the points that I have made 
previously. We are looking for an expeditious way of 
handling these matters and we hope that we will fina 


Ons < 


MR. BRISSET: Thank ‘you. 

THE CHAIRMAN: Mr. Lalonde? 

MR, LALONDE: Mr.Macgiliivrey, do 
you have any information as to the procedure which is 
followed in connection with the prevailing rate em- 
ployees in District No. 2 so far as Giscipl ine “is ‘con- 
eerned? 

MR. MACGILLIVRAY: I would hesitate 
to speak on that today because these people being em- 
ployees of the department, when disciplinary action 
is indicated they are disciplined in the same way as 
any other prevailing rate employees, and it is quite 
likely that as is the case with nearly ail employees 
of the department it would be unlikely that the people 
administering that field have to come to the law 
branch for advice, 

MR. LALONDE: Do I understand you 
rightly then that you say you never had anything to 
do with disciplinary measures concerning prevailing 
rate employee pilots? 

MR, MACGILLIVRAY: No, I cannot say 


that for sure, I have a recollection of being consulte 
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in connection with a pilot in, I think, the Port Welier 
Sarnia district who was disciplined for an infraction 
of the Civil Service Regulations. 

MR, LALONDE: Well, I would like you 
to explain to us Summarily what is the situation in 
that regard. We are faced with a situation according 
to which certain provisions are contained in The 
Canada Shipping Act. You referred to the various 
sections -- 555, 558 and 579 of The Canada Shipping 
Act. You also have the prevailing rate employees 
regulations, which as you state provide for the general 
conduct of the employees. Now what is followed when? 
Do you have any information in that respect? I must 
Say In some instances these provisions do not agree, 

MR, MACGILLIVRAY: W621 608 comme, 
as to the pilots who are prevailing rate e€mployees they 
are not pilots to whom Part VI of the Act applies as 
far as disciplinary matters are concerned. They are 
not licensed pilots; they are registered pilots. 

MR. LALONDE: So they would not be 
covered by Part VI at all? 

MR. MACGILLIVRAY: I think that is to 
Sweeping a statement, but they are not covered by any 
bylaws or regulations of the nature of those that are 
made under Section 329. The regulations that may be 
made under Part VI(a) of the Act are very, very limited 
in their scope and I think Part VI(a), without reading 
it at the moment, makes no provision for disciplinary 


matters. 


MR, LALONDE: Weil, then, how do 


neuen an toate ace Xie' 


ane? faivpen 


- 


Mca: tired i ete | PRCA GRE! 


i a 
WE wordeedie wilt: a? cliade ut Snes ‘gyoot paar 
7 


i, 3 


One wouirhietes. © Gite feree aye oW S Brent 


“7 


- : 


att «l o> tetico @ue eagsabyang nzetees setae ot 


as 
om 
cS, f 
Ri vedoriae ott 64 Gesvetst on Soh grrageds eed 
ao? v1 


: : : an ih 
ary de ty q Si i i De 77 O88 Tol .cec ne ano te ae RD . 
ir’ 7 


HAD VC 4 ia ¢? ; eee we awd ey id oglu voy 190K, - 


! 
Zeise oid 20°. Shiva sears Ge a Hoktiw , anOl7 REiggey,’ 


Pempcte est f Tae i; Siiw wor .sonyotens oft To Jnudnce 
; i tee 
Peun, | ‘ioegned Gay ch sofseayeink yas avy tit) woe 0d . 
ay 

(BOT? A. Ue } ybtvdsy. seats, apanedant eaot Al yaa, 
, G'S: =e 64. ‘VARVIisiG TDVAR {2M 
Wel asrvcfons a2od Pie] S58 Ou atoLia a7 07 of 
“a ' s 9.2 t rina iW avtolig gon: orm 


o- 958 HIags OF ean tieloeiv es/fan) 
of{ia, teredelget sre Yod?, cawoliq Ovurent sl, Fors 
ow ¥Yois of “SOLA .. Wi 
ite @0.5y Jum 7 -Hevreves 
BOF-4.5 PHat anit | SVAIWLIG TOON . MN 
wii Gd. TetAVe> Jon STB eed) dad tained ete ‘© aalqgoewe 
oon Jes. waist 16 sedi mit TO anoigetuney ae aweigd 


: 9 gen vOae are PeaB Ely we wr RSE AHOLISE eebaii-odian 


a SM ee b iat 
; ahipees tgodtinw , (a) LY aus vat Schon, topnenie i= i hi 


‘erect eyneurb SG ies ao) oft: ceed. Hy 7 


4 
i] 


pneres 


I 5 ; oo 
Pir 9 Ohm 4 


a: wee. ee ae 


vl 
(en 


A ee te eee 19277 
1 you arrange this with the pilots in District No. i 
2 who are under Part VI(a) and who have a bylaw which 
3 provides for penalties and all that? 
Z MR, MACGILLIVRAY: ‘Those pilots, of 
5 course, are under Part VI and aiso under Part VI(a). 


6 They are under Part VI in that they are licensed pilots 


7 of the Kingston District and they are under Part VI(a) 
8 because they are registered pilots under that Part, 

2 MR. LALONDE: They wear two hats? 
10 MR, MACGILLIVRAY: peing not pre- 
11 vailing rates employees they, of course, are not subjec 
12 to any of the sort of disciplinary action that can be 
13 taken under the Civil Service Act, 

- MR, LALONDE: I see, and then the 
15 pilots in District 2 and District 3 would come under 
16 the disciplinary provisions provided for by the pre- 
17 valling rates employees reguiations or the Civil 

18 service Act? 

a MR, MACGILLIVRAY: Well, I am not 
20 familiar enough with it, but whatever it is it is 

21 under elther the Civil Service Act or the prevailing 


rates reguiatior -- I think probably under the Civil 
service Act. 

MR. LALONDE: Would the provision 
of Part VIII apply*eo Canadian pivots in=pistrice 2 
and District 3? 

MR. MACGILLIVRAY: Well, I think 
you have to read the wording fairly carefully. For 
instance, in Section 555, subsection (2), the 


preliminary inquiry, a person conducting it being 


5) > ris 
i '@ 


| paties. - ¥ 


q 
; 


7 “ai . 4 a : 


Bi ast hava stg 26 


"4 Am 


4 
ar. “ 


aa 
. 4 4 a0ks spas wnt aq 
ali e gare ppeaiante a 


- tp 


- a 


a 


oe i gerat <a hie toh re AG =v ret die 


LBs ah TS eS Fee) ai Ly 28% saibtrt/ re 


e2aa esa résegolh wah 


he 
— 


: oh be | u gs ‘< - ¢ 7°o [ Ler b st Ful ey oa5 vous 6 J - 
- , 4 4 a aaa 


Vil ; ; 

ie Oh? 2) wr erocayAr aL Be 
i 

7 wate ge. ar 34h RY Balt Cova | -_ a 


ene b~ FG . Pesan y ve wee “omprotans (Perey shfi ray, 


> folvtderd Sas S Polatard nl ale tg 
pay j olnivetra mbtatinisisb. on? 
Five i 2C “e@ldafuoss ee yoTqms Bey st were ct ue 
O95A Bortdok 

E ‘VAPVE RII OGAR . i , 


vetsin God 32 Netw dpnoge “aiiiam 
SoA solves) FEVLO Sas ner 726- tehre 
givig tt 4 + itmidug sabia \{.<~<. sofdatugea estes 
908 elie. 
aetalvom ved? Disc” OMOT A ale 
P'S aeesderd sc weeeeg gitoen ed oF plac SITY fest | 
Be 1) Op OS Ae HEP OtAseR ONE 


! 
| 
uke 1 aise late eat elt ~—y 


one, sight eetad et aa | S 
; aan) whe ee 
' 5 so : 
ons eh Si ha SE _ 


af 


1 
aw A . oA! as 
ale ae ae ie ive 


a 


Po i 
~ ae 
i 


i 


nl 


o 
< 19278 
ANGUS, STONEHOUSE & CO. LTD. 

TORONTO, ONTARIO 


permitted to cancel the licence or suspend the licence 
Of anpilot, The pllots who come under Part VI(a) 
Only do not have licences, so their licences could not 
be suspended. But I presume -- I would imagine; I 
do not know this -- under the Civil Service Act there 
must be some provision for suspension from duty of a 
person who Js suspected of not doing his job properly. 

MR. LALONDE: Right now we wiil 
come to this: what about cases where you have casual- 
ties? Yould you apply then 553? 

MR. MACG: LLIVRAY: I am satisfied 
that Section 558 is applicable. A formal investiga- 
tion could be ordered but the power of the commissioner 
holding a formal investigation would not extend, I 
think, to the suspension of a pilot who is under 
Part vi(a) of the Act only. I should think this 
reflects a need to take another look at Part VI(a) to 
see whether it fits the situation. 

MR. LALONDE: Or another 100k at the 
prevailing rate employee system, whether it is adapted 
to the function. 

MR. JACQUES: It would not make any 
difference; they would still be registered pilots and 
not licensed pilots. 

MR. LALONDE: They could be both like 
Lo District: No.4: 

MR. MACGILLIVRAY: Yes, they could 
be, but the fact is that under Section 568 it provides 


for the certificate of a master, mate or engineer or 


the licence of a pilot to be cancelled or suspended 
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and I think that construed strictly it does not apply 
to the prevailing rates employees, 

MR. LALONDE: And 579, would it 
apply? 

MR, MACGILLIVRAY: No, I think not. 

MR. LALONDE: Section 579 would net 
apply to these peopie? 

MR. MACGILLIVRAY: No. Again that 
would involve -- you would have to bring yourself 
within the wording of subsection (2) of 568, which 
talks about pilots! licences and if they are not 
licensed pilots obviously it would not apply. 

MR. LALONDE: Right now who deals 
with infractions concerning District 2 and District 3 


pilots? 
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MR, LALONDE: Does the law branch of 
your department have anything to do with that? 

MR, McGILLIVRAY: First let me say 
that we must recognize that since the Great Lakes 
pilotage was set up only three years have elapsed 
and I very much doubt, without knowing anything about 
the statistics, that we have had more than perhaps 
one case per year. When we try to talk about what 
is customary we must remember that we are dealing with 
a very small number of cases. However, the cases are 
disposed of by the Deputy Minister, I believe. I 
think he is competent to order suspensions under the 
Civil Service Act or the prevailing Great Lakes 
regulations, 

The Deputy Minister would ask for any advice 
he needed and if there were any doubt about the 
propriety of the thing, if there were any doubt about 
the type of evidence that was put in, I am sure he 
would ask for legal advice. 

MR, LALONDE: In effect, then, it 
becomes a purely Civil Service matter? 

MR. MeGILLIVRAY: “Yes% 

MR, LALONDE: Thank you. 

MR. BRISSET: In view of what you 
have said, Mr. McGillivray, would I be correct in 
concluding that the liability of the registered pilot 
under Part VIa is not limited to $300 like that of a 
licensed pilot under Section 362? 

MR, McGILLIVRAY: No, I do not agree 


with that. I have considered the word "pilot" as used 
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in 362 is all by itself and comes within the definition 
of "pilot" in Section 2(64). That definition, as I 
recall, does not refer to licensed pilots, and there- 
fore the limitation would apply. 

MR, LALONDE: I am sorry, yes, it does, 

MR, JACQUES: 362 refers to "pilot". 

MR. McGILLIVRAY: "Pilot" means any 
person not belonging to a ship who has the conduct 
thereof, and I think that means that therefore any 
provision in Part VI that refers only to "pilot" and 
not to "licensed pilot" would extend to a pilot under 
Parw Via 

MR, BRISSET: Even though the first 
paragraph of Section 362 speaks of a pilot deprived 
of his licence? 

MR. McGILLIVRAY: Yes. I have 
considered that in spite of that subsection (2) would 
apply to the limited liability of Great Lakes pilots. 

MR, JACQUES: I must say I agree with 
you. 

MR, McGILLIVRAY: That is good news! 

MR, LALONDE: But this does not give 
you more authority! 

MR, JACQUES: It gives him moral 
Support anyway. 

My lord, I should like to submit as 
Exhibit 1363 the routine instructions to supervisors 
and superintendents of pilots respecting pilot 
discipline. This was sent to Captain Gendron, 


Captain Eddy, Captain Latter, Captain Parker, 
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Captain MacKinnon and Captain Hamel. The instructions 
are dated February 14, 1961, and the covering letter 
is dated March 29, 1961. 


-~--EXHIBIT NO, 1363 - The routine instructions to 
Supervisors and superintendents 
of pilots dated February 14, 
1961, and covering letter of 
March 29, 1961 


I would like also to file two samples of a 
"show cause" letter. Both are dated August 11, 1964. 
One is for the Montreal district and one is for the 


Quebec district. 


-~--EXHIBIT NO, 1364 - “Show cause" letters dated 
August 11, 1964 


Mr. MeGlilivray, before we part I should 
like to know if at any time the Department has pro- 
ceeded under Section 369 or Section 370 of the Act, 

MR, McGILLIVRAY: I cannot speak from 
personal knowledge here. I am informed by Captain 
Slocombe that that is what was always used before I 
became involved in the business. 

MR, JACQUES: Might we then ask the 
Department to supply us with an example of one such 
case? 

MR. McGILLIVRAY: Yes. 

MR, JACQUES: With reference to 
Section 552 of the Act -- has it ever been used in 


a case where a pilot was involved? 
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MR, McGILLIVRAY: I would not think so. 
As I said, this applies only to accidents on board 
the ship and unless the pilot became injured in some 
way aboard a ship I do not imagine it would have been 
used. I cannot recall any case where it has been 
used at all. 

THE CHAIRMAN: You have asked Captain 
Slocombe to ascertain the information and he said 
there were none to his knowledge. 

CAPTAIN SLOCOMBE: There is one fairly 
recently in which this section was mentioned, but it 
was mentioned by mistake. I have noticed one case 
lately in which this was mentioned. 

MR, JACQUES: Section 555 et seq, 
which are preliminary inquiries into casualties, 
would be used, I imagine, quite often by the Depart- 
ment in respect to pilotage. 

MR, McGILLIVRAY: Preliminary inquiries 
are frequently called. It is rather difficult to say 
if it was used in respect of pilotage. Any time a 
preliminary inquiry is ordered there is a very good 
possibility that something will turn up relating to 
someone other than the pilot who should be investigated 
It is a fact that as a result of preliminary inquiries 
it has been decided that something should be done in 
connection with pilot discipline. 

MR. JACQUES: Section 558 deals 
with formal investigations. Would you know if any 
formal investigation was held on a pilot when there 


was no casualty? 
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MR. McGILLIVRAY: I think I can say that 
such has not been the case in the last 15 years. 
MR, JACQUES: Section 579 was the last 
one. We have heard 411 about that) 
MR, McGILLIVRAY: We have heard too 
much about that. 
MR, LANGLOIS: What are the rules 
governing preliminary inquiries before the investi- 
gating officer? 
MR, McGILLIVRAY: There are no rules 
beyond what is stated in Sections 555, 556, 557 and 
the Shipping Casualties Rules. 
MR, JACQUES: P.C. 1954-1861. 
MR, McGILLIVRAY: And there is very 
little reference to them in the Shipping Casualties 
Rules, 
Perhaps I could read the only material 
sections. Section 3 of the Shipping Casualties 
Rules states: 
"A person appointed by the Minister to hold 
an sndudrye— = 

and inquiry has been defined as preliminary inguiry -- 
"__may be notified by telegram, letter or 
otherwise of such appointment and upon receipt 
of such notification may proceed to investigate 
the causes which led to the casualty, examine 
witnesses and generally adduce evidence in 
connection therewith for the sole information 
of the Minister." 


This item and wording "for the sole 
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information of the Minister" may explain why there 
was difficulty in obtaining transcripts of the 
evidence taken by the officer conducting the preliminar 
inquiry. Certainly I do recall a time when nothing 
would be revealed outside the Department of what went 
on in the preliminary inquiry. At that time, however, 
I do not think it was the practice to base the findings 
in connection with an allegation of default on the 
part of a pilot on the evidence adduced at the 
prelininary jinguiry: 

THE CHAIRMAN: When you do that you 
go one step further? It was just for the information 
of the Minister in order to direct further investi- 
gation or whatever course of action he wished to take 
afterwards, and when you go one step further to use 
this evidence against a pilot then you are obliged 
to make it known to the pilot? 

MR, McGILLIVRAY: Yes. 

MR, LANGLOIS: Can you use this evidence 
against the pilot? 

MR, McGILLIVRAY: That is a question 
that might be argued. I am not too sure what you 
mean by that but if you mean could it be introduced 
into subsequent legal proceedings --- 

MR. LANGLOIS: Such as a formal inquiry, 
for example. 

MR. McGILLIVRAY: I do not think it 
would be intended ever to introduce it into a formal 
inquiry. The preliminary inquiry and the report on 


it obviously is used by counsel to the formal 
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1 
2 investigation as the basis for his questioning of 
3 witnesses and so on. I do not believe that the 
4 proceedings are normally entered into the record 
Q of the formal inquiry. 

CAPTAIN SLOCOMBE: I can tell you this. 
y A letter of instruction to counsel always stresses 
7 that the evidence adduced at the preliminary inquiry 
8 Should not be used in the formal investigation. 
9 MR. BRISSET: Is it. not used in the 
10 case of collision between a crown ship and another 
11 ship to support the claim of the crown against the 
4s other ship? 

CAPTAIN SLOCOMBE: Would this be a 
BY formal investigation? 
Ge MR». BRISSEL: No, a preliminary 
15 investigation, 
16 MR, McGILLIVRAY: You mean would it 
17 not be used in evidence in subsequent litigation? 
18 MR: BRISSET: Yes, or at least used 
19 by the Department to make its case. 

THE CHAIRMAN: For example, the Levis 
is Ferry case. 
21 


Mi DRLOSHI, That, Wseone Wn eparticular’, 

MR. McGILLIVRAY: I suppose the 
Minister would find it very difficult to close his 
eyes to it in his capacity as owner of the vessel 
even though he has received it under his statutory 
position under the Act, 

THE CHAIRMAN: Even the Minister has 


difficulty with conflicting interests. 
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MR, LALONDE: Is there any particular 
reason why copies of the instructions have been sent 
to the local superintendent in Quebec and not to the 
one in Montreal nor the one in Cornwall? 

MR, McGILLIVRAY: I really would not 


be able to answer that. I suppose the fact that 
Captain Gendron was stationed in Montreal and would 
have received a copy might have been sufficient, and 
it is quite possible that the supervisor in Cornwall 
had picked one up personally in the office. But I 
do not think it would be possible to explain why 
only certain people are mentioned in the letter. 
MR, LALONDE: I have a few questions 
in connection with the problem which is quite outside 
this question of inquiry except very indirectly, and 
I wonder whether you would be the person to answer 
these questions or whether I should keep them for 
Someone else. It is in connection with the liability 
of the Department for accidents occurring on board 
the pilot boats owned by the Department. Have you 
had occasion to study this problem? 

I am informed that the attitude of the 
Department has generally been that they would not 
accept any responsibility. I have not seen the 
direct material myself on this point. It was reported 
to me that the attitude of the Department was very 
negative as to any liability. 

MR. MCGILLIVRAY: ~ yam sure if the 
Department were to adopt that attitude and if a pilot 
were to be injured aboard the ship -- or any other 


person -- and there were any substantial damages we 
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1 

2 would end up in court, 

3 MR. LALONDE: Perhaps you cannot give 

4 it to me today but I would like to know what is the 
formal legal attitude your Department takes in 

; connection with the carrying of pilots on their own 

2 pilot boats from shore to sea or back. 

7 THE CHAIRMAN: What do you mean by 

8 the words "on their own"? 

9 MR, McGILLIVRAY: On the Department's 

10 pilot boats? 

1 MR, LALONDE: Excuse me, I mean the 

e Department's pilot boats. Is the attitude the same 
as on any passenger ship having passengers aboard or 

= is the attitude different -- apart from not paying 

Mi the fare and all that? 

15 MR. McGILLIVRAY: This is not an easy 

16 question to answer. I know, for instance, when the 

17 matter of certification of the vessels was considered - 

18 whether they should be certificated as passenger ships 

19 or not as passenger ships -- I am fairly sure the 
decision was taken that while there may be some doubt 

whether pilots fall within the terms of the definition 

= of "passenger", they should be certificated as passenger 

22 ships and carry lifesaving equipment and so on in 

23 accordance with the requirements for passenger ships. 


That was the decision taken on that. 

With regard to whether pilots would be 
considered as passengers in any particular circum- 
stances, we would pretty well have to have a 


particular case to consider, for instance if a pilot 
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is injured whether he is a gratuitous passenger or 
not. I have never studied this and I would not have 
occasion to do so unless a claim were made against 
the Department for damages. 

MR, LALONDE: Is it correct to conclude, 
then, that as far as the Department is concerned no 
policy has been defined and no legal stand has been 
taken at all in this connection. 

MR, McGILLIVRAY: To the best of my 
knowledge none has and none would be unless a set 
of facts arose which would raise the question whether 
the Department is liable in damages to a pilot who 
has been injured. 

THE CHAIRMAN: In the provinces where 
such matters are dealt with by a provincial board 
there is no problem because the government is going 
to pay. 

MR, McGILLIVRAY: Yes. Of course, I 
do not know whether pilots are covered. 

THE CHAIRMAN: Some were, like British 
Columbia up to about two years ago when they switched 
to private insurance, and some other provinces also, 
Some others are not. In some provinces it would be 
found that the board do not consider them as employees, 
while in other provinces the board considers them as 
employees. 

MR, JACQUES: Of the pilotage 
authorities? 

THE CHAIRMAN: Of the pilotage 


authorities. 
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MR, LALONDE: I cannot understand my 
friend's attitude of "wait until I have a case and 
we will see". On the other hand --- 

MR, McGILLIVRAY: My point there, my 
lord, is I see very little reason why we should under- 
take a legal study of the question of the status of 
the pilot on board the ship unless someone raises the 
question. If it has been raised by the pilots, I am 
sure we must be studying it although I myself have 
not been doing so. 

MR, BRISSET: Perhaps my friend. is 
meaning that he would like to know whether the 
Department would accept responsibility for injury 
to a pilot on board a pilot boat irrespective of 
negligence or not on the part of the pilot boat or 
the crew of the pilot boat, 

MR, LALONDE: What I had in mind was 
whetter the liability of the Department will be 
considered by the Department as the same as any other 
owner of a ship having a passenger on board or 
whether the attitude is different, whether you apply 
the usual liability rules which would apply when you 
have a passenger on board and there is an accident, 
or whether the Department's attitude is different in 
the sense that you would not consider in the case of 
the liability of the pilot that he is a passenger in 
the usual sense. 

THE CHAIRMAN: And the question that 
is asked there is not a legal opinion which you are 
asked to give but the attitude of the Department, the 


actual attitude of the Department, if there is one. 
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1 

ie MR, McGILLIVRAY: I must say that I 

3 am not aware, my lord. If the Department were asked 

4 to express their attitude they probably would first 

2 ask for a legal opinion as to the status of the pilot 
aboard the ship, and we would then have -- this being 

f a reasonably important question -- to apply to the 

1 Department of Justice for an opinion. The Department 

8 of Justice does not like giving opinions on hypothetica 

9 cases, However, if the pilots were to come in and 

10 say they wanted this ruling or legal opinion because 

11 they wanted to decide whether or not they would have 

io to have insurance, or something like that, possibly 
we could get an opinion from the Department of Justice. 

MR, LALONDE: This is the point, my lord. 

i When pilot boats are operated by private contractors 

15 great care is taken to see what kind of insurance is 


held and there is generally sufficient insurance, and 
all that sort of thing. In the case of government 
boats there does not seem to be any insurance. 

MR, McGILLIVRAY: But surely the 
insurance carried by the private operator is public 
liability insurance. 

MR. JACQUES: Nov an all cases, In some 


cases there is a section called medical payment where 
the pilot or passenger would be entitled to medical 
payment for injuries regardless of negligence on the 
part of the boat operator, 

THE CHAIRMAN: This goes with liability 


anyway. 
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1 MR. MCGILLIVRARY: I must say this, 
2 my lord, I think this is quite an important question 
3 and one on which I would not want to give an off-the- 

4 cuffs<opinion. I would iLike to know if it has been 

5 raised with the department. 

6 THE CHAIRMAN: It could be a questio 
7 of torts against the Crown. 


8 MR. MCGILLIVRARY: I wonder if this 
9 question has been raised with the department. 

10 MR. LALONDE: I don't know of any 

11 court cases that have been tried. 

12 MR. MCGILLIVRARY: Has the depart- 
13 ment been asked its attitude? 

14 MR. LALONDE:; I am informed that 

15 this matter was raised several years ago by Pilot 

16 Brochu. 

17 MR. JACQUES: Which one? 

18 MR. LALONDE: Of the Quebec District, 
19 Henri Brochu. That would be before 1960, I am sure. 
20 MR. MCGILLIVRARY: Was it as a 

21 réesuitsof this sufferingan injury? 

22 MR. LALONDE: No. I think it was 


more on his quality as president of the pilots of the 
district, trying to find out where they stood. 

MR. MCGILLIVRARY: I must say that 
whatever the department's official attitude on it is 
must be contained in the reply to that letter which I 
am not aware of. 

THE CHAIRMAN: Which we are going 


to ask Captain Slocombe to try and find mt, if at all 
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possible, 

MR. LALONDE: The same problem, my 
jord, could arise aiso in connection with the use, for 
instance, of an icebreaker in the harbour of Quebec 
and in Three Rivers to board and disembark pilots 
in the wintertime. The department has to use that 
means once in a while. 

THE CHAIRMAN: yes. 

MR, LALONDE: There again the 


pilots don't know too much where they stand liabillty- 


wise in these particular circumstances, 

THE CHAIRMAN: This is a good ques- 
tion, In any event Captain Slocombe is going to find 
out whether he can trace that letter and perhaps for 
your part you could give him a more complete descrip- 
tion of this letter, its date, and so on, It will 
help £o find) it. 

MR. BRISSET: If I may say some- 
thing, here ,. my. ierd, The department has accepted 
liability in the past for damage caused to vessels by 
pilot boats in cases where there has been negligence on 
the part of the pilot boat in approaching the vessel. 

THE CHAIRMAN: This is whether or 
not the pilot boat was operated by the pilots or by 
Crown employees? 

MR. BRISSET: Yessy Ore by Thescrew 
of the Crown. 

THE CHAIRMAN: This I was aware of. 
Any further questions on this matter? 


This concludes now the Department of 
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Transport hearing for this week. 

MR, LALONDE: My iord, there are 
other documents which I have requested in the course 
of cross-examination. I would hope they could be 
filed tomorrow. , 

THE CHAIRMAN: Oh, yes. 

MR. LALONDE: I may ask some 
questions on these documents. 

THE CHAIRMAN: That would be from 
Captain Slocombe. 

CAPTAIN SLOCOMBE: We have two here, 

THE SECRETARY: I may perhaps indi- 
cate to Captain Slocombe what these documents are, 

The first one was asked for a few days ago. There 
was a question whether it was a confidential document, 
the proceedings at the court martial on the alieged 
drunkenness of an Escoumains piiot on board the 

ARROW on the 3rd of August, 1962, together with DOT 
memorandum in connection therewith. 

THE CHAIRMAN: Excuse me, Rather 
than just giving them out here, you can make a list 
for Captain Slocombe and what we have availabie now 
we can proceed with if at all possible. We are 
going to have one day tomorrow and we will finish 
tomorrow, and I think if it is only a matter of a few 
minutes Captain Slocombe can come back with anything 
he has. 

We will adjourn for a few minutes 
in order that we can sort these documents out and 


perhaps also you might show those documents to Mr. 


a 
en SB 


— oe 


vane v 


VOM a oF 
ia 


‘ae ed lp igen 
tre Heb You sR Ree a pe, i 


1 a | 7 _ sd rv oa msec cio anoaeaahip 
ne ed bined tener, se faa ae . = an 
7 Peer pradqen 
Reset owt sraroy +emoada ut ALR aris I 
Pipa. sqeiteey EME ea ND 1 hess 


)- (Aye etoomesob eaertd Jdaity ats nihstgeo eH ‘ates 
Si9aT cas «ysb wat ® Bot prden sav odd tents ait 
ydnwiiuse: L2rtostiwee @ eRe ye yornsuty orteatip rat 
Ceuelfe off no palgera. dues eid #8 aaithvescoig arid 
ent Sard 0 farig kdkiowonat in Io Bee Saini 
‘ot aitiw senlione? ee mer oy nk eat no WonKA 
aneted pottoonned nt inte Dotr etree 
sidan on Catone -wenirieiann “Rint a f ; : 
gets Ob tiny ves poOE erat dao meee aiiviyg Way, nace 
Woy PIER Lies, py eeb ~ Inriw few ndanaoie mheasyen yo 
ads “i ‘einehomt Lie ve + Agin  Dsasety cbc ow 
Mol aciw Der bn parrtonod "6h end SsyAk OF ‘Eniog 
wo? # Jo Teds en 5 RYO CRE G2 4a andad TDs ywotvemes 
Sntrnis yw ‘sre ston 209 re> SMSO LE at kty ad Resuatin 
saad. Od 

Per ee 4a 'g eR euetoe Lily. sa i 
ens he ct Pa veadd da06 pe OM fads ete, we 


ee ae <p Re alia, ar er ee ee Pe a oaiuidsiie! 


wut 
nn 
pe) 
° 
Ae 


; 


ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO 


Lalonde and Mr. Brisset and Mr. Langlois and they 
---Short recess. 


19295 
can prepare their cross-examination on them, 


---Upon resuming. 


THE SECRETARY: My iord, 
just give you an explanation. 
Captain Slocombe and mr. 


if I might 
I have reviewed with 
Lalonde the 


documents which 
are to be filed that were entered into the record. 


While Captain Slocombe may have one or two, he prefers 


to wait until tomorrow to file what he has with what 


remains to be filed in order to be in a position to 
afternoon? 


give a better explanation of these documents. 
THE CHAIRMAN: Did you say tomorrow 


THE SECRETARY: 


Or tomorrow morning. 
CAPTAIN SLOCOMBE: 
I am sure, would be fine, my lord. 


Tomorrow morning, 
THE CHAIRMAN: 


Tomorrow morning we 
have the Department of Labour, Mr. Johnstone, and we 


have aiso the National Harbours Board and in the 
Association. 


afternoon we have the Canadian Marine National Employee 
THE SECRETARY: 


I would suggest, 
my lord, that if Captain Slocombe is prepared to come 


the record before we embark on any examination of the 
National Harbours Board, 


back tomorrow morning with the documents we can clear 


THE CHAIRMAN: 


That is all right. 
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CAPTAIN SLOCOMBE: If you don't mind, 
my iord, Captain Jones will be out at a meeting with 
Captain Stevenson here in the morning from nine to ten. 
If we couid have the National Harbours Board first 
1 could start later, 

THE CHAIRMAN: Tavis ail wien, 
so you will come back at about eleven o'clock? 

CAPTAIN SLOCOMBE: Very good, my 
Lord. 

THE CHAIRMAN: Is there anything 
further? 

MR. LALONDE: I understand that to- 
morrow we have the National Harbours Board first? 

THE CHAIRMAN: We have the Depart- 
ment of Labour, finishing up Mr. Johnstone, and then 
we have the National Harbours Board and if it does 
not take ali morning we will continue with the DOT and 
then in the afternoon we have the Canadian Marine 
National Employees Association and this will terminate 
what we have for this week and then we will adjourn 
until the 19th. 

MR. LALONDE: Has the National 
Harbours Board a brief? 

THE SECRETARY: No, no brief. They 
will be coming before you, my lord, to answer questions. 

THE CHAIRMAN: So we will adjourn 


now until tomorrow morning at ten o'clock. 


---Adjournment. 


(Page 19750 follows) 
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September 30, 1964 
Ottawa 
---UPON COMMENCING AT 10:05 A.M, 

MR, H. S, JOHNSTONE, Sworn 

DIRECT EXAMINATION BY MR, JACQUES: 

Q. I believe that you were to 
prepare information for the Commission yesterdays: have 
you had time to prepare that information? 

A. I think we have it all. I submit 
herewith a list, a statement of the dates of requests 
received from the Department of Transport for a review 
of ships' pilots' rates in several areas of Canada -- 
St. John's, Newfoundland, Sydney, Nova Scotia, Halifax, 
Nova Sede wi John, New Brunswick, the St. Regis/ 
Cornwall/Kingston District, the Port Weller/Sarnia 
District and the Sault Ste, Marie District -- together 
with the dates that we made the recommendations to the 
Department of Transport. 

MR, JACQUES: I should now like to file 
this document as Exhibit No. 1365. 

---EXHIBIT NO, 1365: Monthly wage recommendations by 
Department of Labour for ships’ 
pilots in Canada from 1959 to date. 

THE WITNESS: This is a copy of a letter 
from Marc Lalonde dated February 26th, 1962 to which 
was attached a short memorandum concerning a salary 
request for professional Great Lakes pilots, together 
with the copy of the memorandum, 

Q. Thank you, I should like to 
file this document as Exhibit 1366, It is entitled 
Letter from Maitre Mare Lalonde to the Assistant 


Director, Industrial Relations Branch, dated February 


26th, 1962, together with memorandum concerning the 
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earnings of the Canadian pilots in Great Lakes Pilotage 

District Neo, 2, 

---EXHIBIT NO, 1366: Letter dated February 26th, 1962 
from Mare Lalonde to Assistant 
Director, Industrial Relations 
Branch, Department of Labour, 
together with memorandum concerning 
earnings of Canadian pilots in 
Pilotage District No. 2. 

THE WITNESS: I have one more, The date 
on it is obscure, The date received there is April 
ith, 1963. This is a copy of a document received in 
our office on April 4th, 1963. It was addressed to 
Captain D, R. Jones, Superintendent of Pilotage, 
Ottawa, with a carbon copy to Mr. Roy Baxter, a carbon 
copy to the Department of Labour and a carbon copy to 
Treasury Board, This is a submission by nine pilots 
concerning the rate of remuneration they are asking. 

MR, JACQUES: Q. The Halifax pilots? 

A, In the letter they refer to 
the qualifications for Halifax Pilotage District 
requiring the applicant to hold a Master's certificate, 
etc. 

Q. I should like to file this 
document as Exhibit 1367. It is entitled memorandum 
from the Halifax pilots to the Superintendent of 
Pilotage, dated March 29th, 1963 with respect to 
earnings of pilots in that District, 

A, Not so much earnings as requests, 

Q. Requests for salary to be paid 
to pilots in the event of government employment of 


pilots in that District? 


A. That is right. 
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---EXHIBIT NO, 1367: Memorandum from Halifax pilots to 
the Superintendent of Pilotage 
dated March 29th, 1963 with respect 
to requests for salary of pilots 
in the event of government employ- 
ment of pilots in that District, 

THE WITNESS: That is all that we have 
prepared, 

MR, JACQUES: Thank you, 

THE WITNESS: I think that was all that 
was requested by way of actual copies. 

CROSS-EXAMINATION BY MR, LALONDE: 

Q. Now, Mr. Johnstone, after having 
received from the Department of Transport information 
as to hours worked per pilot in District 1 -- that is, 
Cornwall/Kingston -- and District 2 -- that is, Port 
Weller/Sarnia -- would you have taken into consideration 
in arriving at the salary the comparative number of 
hours worked per pilot in each area? 

A, No, that miele an important 
factor in determining the monthly rate for the duties 
performed, 

Q. I understand that was not 
indeed, because it was stated yesterday that you had only 
rough estimates without having any actual figures, 

A, Yes. We had estimates from 
time to time and oral discussions from time to time 
with Department of Transport officials, 

Q. Could you find in your files 
any letter or memo from the Department of Transport 


providing you with estimates of hours worked in 
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District 1 and District 2? I asked that yesterday, 


A, Excuse me while I go through 
my files, 

Q. Ver. 

BS In January, 1960 we were given 


a statement by George G, Leesk and included in that was 
the statement that the average number of hours worked 
per day during the season, including travelling time, 
in the Kingston District was 8 hours and 22 minutes. 

Q. That is for 1960, Would you 
mind providing that information to the Commission? 
Could this be filed and copies of the documents could 
be returned to you, or you could retain the original 
upon permission? Could these be taken out of your 
files? 

A; Well, we do not like to take 
them out of our files, It would be better to provide 
a copy of this particular piece of information for 
the retention of the Commission, 

MR, LALONDE: Could we give it a number 
right away? 

THE CHAIRMAN: 1368, 

---EXHIBIT NO, 1368: (To be produced) = Memo from 
George G, Leesk to Mr, wcohnstone 
dated January 14th, 1960, together 
with information concerning 
Montreal Harbour pilots, Kingston 
District pilots, Montreal River 
District and Quebec District 
pilots, 

MR, LALONDE: Q. It has on here "Mr, 


Johnston", however, Annexed to that memo is information 


concerning Montreal Harbour pilots, Kingston District 
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pilots, Montreal River District and Quebec District 
pilots. 

A, I see there is a carbon copy 
here which I think I could leave with the Commission -- 
the covering letter, If the statement itself will 


dovLewil Gake it sere: 


Q. We will need the memo, 

A, You will need the memo too? 

Q. Yes, 

A. Well then, I will make copies, 


MR, LALONDE: January 14th, 1960. 
THE SECRETARY: From Captain Leesk to 
whom? 
| MR, LALONDE: To Mr, Johnstone, 
Qo I notice that this document 
in 1960 which you received, however, did not provide 
you with any information as to average number of hours 


worked in the Port Weller/Sarnia District; is that 


correct? 
A. ‘No, it is not on there, 
Q. It is not on that? 
A, No. 
Q. Is it fair to conclude that 


you did not have the information concerning that District 

A. At that time I would say that 
would be the case, 

Q. Did you receive further 
information later on in that respect? 

A, We received a statement of 
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August 3lst, 1961, dealing with Kingston, Montreal 
Harbour, Montreal River and Quebec, and it gives the 
average daily time of duty per pilot for those four 
Districts, 

Q. There again you did not have 
a copy of the information concerning District number 2 
pilots? 

| A. That is right --just this. 

Q. Would you annex a copy of this 

document when you file it with the Commission under 


the same number? 


A, We will. 

Q. Did you receive anything 
further? 

ne No, not by way of documents on 


this file. I have some others I am going through, 

Q. Yes, Did you have notes or 
memos of information obtained otherwise, and to what 
effect was that information? 

4. I have notes of the discussion 
of ours in the meeting in the office of the Director 
General of Marine Services, Department of Transport, in 
which I inquired of Transport officials concerning the 
present arrangement of the Port Weller to Sarnia where 
pilots were paid $1,200.00 a month, 

Q. Yes? 

A, And the Department of Transport 
official replied that the pilots were on the vessels 
about 66 hours a week but the average work week in which 


the pilot was actually guiding the vessels was 34 hours, 


q nt 


: Ae stan 


ae 
pales 


‘ese 


sone set and 76 jeuutat oF 
i 7 ie rt tetoitd, a 
oe Mte~ Diet ak ies A | te. 
lihas’ 96 yape meen) re STW ce | “oie 
Sabin mn gee al ridIw 2 on Loy oot “ spiseaioos ‘tor 


() tse sade att PRS 


a 7 | 
ite ow =,’ . ict. 

“aoe wenee pat woe Src / 4p ; 7 el’) 

] | ; eesaten’ i as 
Gd irae eb te ne eH deer’ sol sf ; ca 


ees oyntog eee Te edge. ioe svad f  $eFid ards tas 

De opis “Ava. doy BIG ast ; iD tf 

‘s See ys! | (oRiwiedio —e ‘older iit “te ween Dee 
| : | to, £8 nerao Uk Joly) eae ‘errs | 

ied dori end Joa aeion evet FO ‘8 ts 


«, 


eoieo it ae To ~woLew. sad ct Gn cease any Nh Sage 3s ie 


: - 
ef escort “Joa dged |,eeotvie® eoalien 10 -Tavansd. ‘s 
a { oO 
a Hue etaends tfatortie Gieqede? Fo bowtupat 2 seice, Tae 
, ® > 
Ad - 
aval’ eit<nR ef teiiaW 4q09 ead to Yneateanetin geeneuy EE 
' } j a 
«- -fGham’ 6. 00. COSTIg Bieq, sca eagtzg hes 
, : = 
: \ ‘ 
< i mh all a 
: Suey a : . 
| 
eer ae’ te Anti eBeE yt ball Par — an 


arangg? apt ee fodela vill sed Seed beleqet felsttito 
Seng sty ng hee ws oF <iheest eo 8 wane a erat oo sl 


sae FE ew topes ats archi | thous nay dette nae 


Tat h ; 


ANGUS, STONEHOUSE & CO. LTD Johnstone, cr-ex 
& 
} aaa (Lalonde) 19756 


TORONTO, ONTARIO 


The balance of the time was spent sleeping or resting, 


Q. I see, and this meeting is what 
date? 

Ae December 6th, 1960, 

Q. And this was just a statement 


made by some officials of the Department of Transport? 

A. Yes, 

Q. I understand you were never 
provided with documents of any sort supporting that 
statement one way or the other; is that correct? 

Le That is my understanding. 

Q. And you were satisfied with the 


information given by the Department of Transport? That 


was final as far as you were concerned -- that is 
correct? 

Az Yes. 

Q. In subsequent years did you 


have the same information when you had subsequent 


requests? 
A. Yes, I believe so, 
Q. Would you check? 
A, Yes, I will. We received a 


statement from the Department of Transport on March 
29th, 1962 which gave a comparative listing of pilots' 
Saint 

earnings and workloads for Halifax, / John, Sydney, 
Quebec, Montreal River, Montreal Harbour, Cornwall/ 
Kingston, and the last item on the right is a heading 
"Hours piloting today." 

Q. This was for 1959, 1960 and 1961? 


A, Yes. I believe you have that. 
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Q. Would you mind annexing this 


document to the items already referred to when you 


make copies? 


Q. Thank you, and this was the 


only information you had on this occasion? 


A. On hours, yes. 
Q. On hours? 
Ay That is all we could find. We 


have searched the files carefully. 

In 1964 we received, on March 5th 
a letter from the Department of Transport, dated March 
uth, to which is attached a comparative statement 
of pilots! earnings and workload, The last column on 
the right is headed "Hours piloted per effective 
pilot", I believe the totals would be the total hours 


for the season, 


Q. This was for 1961, 1962 and 1963? 
AY That: 28 PienG. 
Q. Would you mind annexing this 


copy to the documents you have to send? 


1 Very well. We will send it 
in. 
Qe To the Commission? 
A, To the Commission. We also have 


this statement, of which you already have a copy. 
Q. Yes, And this was all the 
information you had? 
A, We have searched our files 


and that is all we have, 
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Q. That is all the information you 
had concerning the workload in the Port Weller-Sarnia 
District? 

Ae Yes, sir. 

Q. As a rule, Mr, Johnstone, if 
you are comparing the earnings of two groups of 
employees doing the same type of work, except that in 
one case you would have an apparently substantially 
higher workload than in another case, would you take 
this into consideration in evaluating the earnings or 
Salaries? 

A. By a higher workload do you 
mean longer hours of work? 

Q. Let us say you have one 
employee doing 40 hours a week and the other doing 
60 hours a week of the same work, In assessing the 
Salaries in your Branch would you take this into 
consideration in arriving at a monthly salary or a 
weekly salary? 

A, Most of our recommendations for 
prevailing rate employees are hourly recommendations 
and if the comparative wage data establishes the rate 
for a week in private employment, they must know the 


hours worked in arriving at the equivalent hourly rate, 


Q. Yes? 
A, When we are establishing monthly 
rates -- we seldom establish weekly rates -- when we 


are recommending monthly rates -- 
Q. Yes? 


A. We do not delve into the hours 
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worked unless there is a marked and continuous 
difference, 

Q. I see, 

A. If, for instance, we are 
dealing with seamen -- 

Q. Yes? 

A. We recommend monthly rates and 
we find that private industry seamen are working seven 
days a week for which they receive X dollars and we 
are asked to make a recommendation for a monthly rate 
where the workload is 40 hours, then we have to 
evaluate that situation for the equivalent monthly 
remuneration for the equivalent hours worked by the 
government employees, That is where you need knowledge 
of a definite and continuous pattern of hourS worked. 

Q. Now, what would you consider 
a substantial difference or a difference worth taking 
notice of between hours worked in one Pilotage 
District compared to another Pilotage District; 10%, 
15%? 

| A. We have not arrived at any 
figure, We know the hours of work of the self-employed 
pilots and the hours worked by the salaried employees 
varied considerably from day to day. 

Q. Yes. However, over a period of 
a year, for instance, you may arrive at a total figure, 
Would you not take that into consideration? 

A. We have not in this case, no, 

Q. Is there any particular reason? 


A, Well, there is difficulty about 
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ascertaining the hours worked, the variability of the 
hours and even some uncertainty as to what constitutes 
hours worked, whether it was hours worked when the 
man was really guiding the ship or whether he was 
waiting in a vessel while they were passing through 
designated waters or whether he was kept on the vessel; 
whether he had no duties and was being transported. 

THE CHAIRMAN: Or even more so being 
available in case of demand, 

THE WITNESS: That is right. 

MR, LALONDE: Q. To make a comparison 
between District #1 and District #2, what was your 


definition of hours worked? 


A, We did not use hours worked? 
Q. Not at all? 

A, No, 

Q. I am showing you a document 


produced before this Commission and filed with the 
Commission by the Department of Transport officials, 
referring you to Exhibit 1298. We have this document 
entitled "Summary of pilots' time on assignment, 1962", 
You have the various Districts in Canada and first 


you have a reference to District #2? 


A. Yes. 

Q. And District 1? 

A, Tes, 

ay You have, for instance, in 1962 


the number of hours on assignment of 3,576.1 in 
District #2 and 1,961 in District #1? 


Ax Yes, 
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Q. Do you think this is a suffi- 
ciently wide difference to take notice of it in the 
Palomiatton of earnings? 

ie Well, what is meant by "hours 
on assignment"? Is that availability for duties 
or actual duties performed? 

MR, JACQUES: You were setting the rates, 
You should know, 

THE CHAIRMAN: Apparently he has not 
seen these documents, 

THE WITNESS: I have not seen them, I 
don't know what the terms mean, 

MR. LALONDE: Q. I am showing you here 
a document produced as Exhibit 1301 by the Department 
of Transport again giving the comparative statement 
of pilots! earnings and workload for 1961, 1962 and 
1963? 

A. Tes; 

Q. You will notice this document 
is very similar to the one -- not identical -- you 


referred to previously in your evidence? 


A. Yes. 

Q. This also brings the figures up 
to date? 

A. Yes. 

Q. There is a third page entitled 


"Great Lakes Basin". The last column is "Hours on 
assignment per year per effective Canadian pilot for 
1961, 1962 and 1963". You will notice the comparative 


figures between #1 and #2 are as follows: #1 is 1436, 
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1461 and 1349 for 1961, 1962 and 1963 while there are 
3,562, 3,292 and 2,314 for the same years in District #2, 

Certainly you would think this 
is a substantial difference, would you not? 

A. Arithmetically, yes. 

Qe I understand you have never seen 
these documents? 

ie No, 

Q. Never been provided with that 
type of information? 

A. No, I can't recall having seen 
either of these documents, 

Q. Now that you have seen that 
document, would you infer from this that these figures 
should be taken into account in arriving at salaries 
for District #2 pilots? 

A. No, I wouldn't make any inferenc 
until I had had an opportunity to study the document 
and the meaning of the phrasing at the top here, 

Q. Under what definition would you 
take it into account? 

A. Well, if we were asked to provid 
an hourly rate for pilots we would certainly have -- 

Qe Sorry? 

A. If we were asked to provide a 
recommendation of an hourly rate for pilots then we 
would have to take into consideration the hours worked. 

Q. You have stated you never went 
into this, You were asked to provide a monthly rate. 


Let us keep the same assumption. You said it would 
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depend on the meaning of hours on assignment if you 
were to take this into account or not. My aeereiee 
then is: What meaning would you require to take these 
figures into account in establishing a monthly rate, 
as you have done in the past? 

A, Well, when we examine the 
hours for purposes of determining the equivalent 
hourly rate where an employee is paid weekly or 
monthly, generally we refer to hours worked, 

Q. Yes, and so for you hours on 
assignment would need to mean hours worked; is that 
correct? 

ms No. I merely stated what our 
general concept is. Hours on assignment as a term, 

I suppose, has different meanings for different people 
who use it. 

Q. Yes, Here it was used -- 

A. It is sort of the gray area 
of whether you are an employee if you are available 
and that depends on whether you are available on the 
job or available in your home, 

Q. Yes, but once again these are 
figures filed by the Department of Transport with 
this Commission and my question is: What would you 
require assignment to mean in order to take it into 
account? 

A. I have not worked out any 
explanation of what I would require as an interpretation 
of that phrase, 


Q. If this were to mean hours 
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worked on a ship, the number of hours on the ship, would 
you take that into account? 

By We would need to take it into 
account if we were recommending an hourly rate, 

Q. But you told me you have been 


recommending a monthly rate all the time? 


A, That is right. 
Q. Then you would not take it 
into account? 
| A. No, not if we are recommending 


a monthly rate, 

Q. So whatever the number of hours 
worked, between one District and the other, you will 
not take it into account? 

A, We have not yet taken it into 
account, We could change our procedure if circumstances 
so indicated it was necessary, 

Q. What circumstances would you 
require? 

| fp Well, circumstances of being 
asked to recommend an hourly rate, 

Q. As long as you are going to 
recommend a monthly rate, you will not take into 
account hours worked at all? 

A. I cannot say that would always 
be our policy. This has been our policy heretofore, 

Q. Did you determine that policy 
yourself or is it the Department above you? 

Te It is set forth in the prevailin 


rate employees general regulations and general terms and 
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we interpret it in our judgment and if we are wrong 

either the Department of Transport or Treasury Board 
will call it to our attention or if we are in doubt 

as to whether or not the Department will accept our 

recommendation. 

Q. I submit to you there is 
nothing in the prevailing rate regulations that provides 
that you should not take into account or that you 
Should take into account the number of hours worked 


when you arrive at a monthly basis; is that correct? 


A, No, 
Q. Can you indicate to me -- 
A, No, the regulations do not 


mention that point at all. 

Qe So in effect it is in your 
own judgment; you arrive at that conclusion in your 
own judgment? 

| Ae Well, the way we recommend 
a monthly rate is, as I have explained before, we do 
not take into account the hours worked either by 
salaried pilots or self-employed pilots although we 
do have discussions of hours worked, 

Q. You also stated, if I under- 
stood you correctly, that unless the policy was changed 
by instructions from above you, I understood, you 
would en oe rule of not taking into account the 
hours worked when comparing one District with the other? 

A, Our policy could be changed 
if it seemed necessary to change it or it seemed 


advisable to change it, but that has been our policy at 
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the present time, 


Q. This policy was established 

by you? 
| A. We were asked to recommend 
rates and we recommended a monthly rate. 

Q. What would you require to 
change your policy? 

Aa | A request to recommend an 
hourly rate, That is one thing. 

MR, LALONDE: We are running around in a 
vicious circle, That is enough for me, 

THE CHAIRMAN: Could we sum it up by 
Saying when you are establishing a monthly rate like 
that, you are not comparing the workload and working 
conditions because you assume that they are asking you 
to recommend for a normal workload and normal working 
conditions and should they ask you for something 
abnormal, that would have to be pointed out to you? 

THE WITNESS: I think that puts it 
quite correctly, My Lord, 

MR, LANGLOIS: Mr, Johnstone, if you 
had to recommend an hourly rate in your general 
concept of hours worked, would you establish a difference 
between night hour and day hours of work? 

THE WITNESS: No, we have not made a 
recommendation on differentials between day and night 
in dealing with prevailing rate employees, That is 
established Treasury Board, if they deem it advis- 
aple,. 


MR, LANGLOIS: You would not distinguish 
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either between regular hours of work and irregular 
hours of work? For example, you realize a pilot is 
not requested to be on the job from nine in the 
morning til five o'clock in the evening. He is called 
at very irregular times, You would not arrive at a 
difference in the hourly rate taking that into 
consideration, would you? 

THE WITNESS: No, We have not done so, 
I thought your question referred to differentials where 
a person is regularly working at shifts. The question 
of shift differential does not come within our 
purview at all. The Departments usually pay 
differentials. For instance, the Queen's Printer 
always works at night oiling the printing machinery, 
He is paid a differential which was approved by 
Treasury Board without any action on our part, 

MR, LANGLOIS: You do not take that 
into consideration to evaluate the workload and 
establish the rate the fact that he must work nights 
or at other times work weekends? 

THE WITNESS: We didn't in this case. 

MR, LANGLOIS: If you had to establish 
an hourly rate, would you? 

THE WITNESS: I can't say. We have not 
studied the situation to find out the pattern of work, 

MR, JACQUES: I have a few more 
questions, Mr, Johnstone, 

DIRECT EXAMINATION BY MR, JACQUES: 
Q. vses recommendations are made 


to Treasury Board, I take it, under the prevailing rate 
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employees general regulations. Is that correct? 

A, Most of them are made to 
Treasury Board directly. For years we always made 
our recommendations to the employing Department, 

Q. I mean under the authority of 
the prevailing rate employees regulations? 

A. Yes, that is what Tote 
referring to. For years we made our recommendations -- 
all recommendations directly to the employing Department 
who made the request and the Department in turn would 
make a submission to Treasury Board for approval of 
the rates but since April 1, 1963 there has been a 
change in procedure and we make most of our 
recommendations for prevailing rate employees to the 
Treasury Board; but with respect to certain areas we 
still make our recommendations direct to the employing 
Department, 

Q. I will read here Section 5 of 
the prevailing rate employees regulations. I quote: 
"The rate and conditions of pay, not including 
additional remuneration by way of supervisory 
differentials for employees in each unit of public 
service shall be authorized under Treasury Board on 
the basis of a recommendation of the Department of 
Labour", 

It seems to imply that whenever 
one is a fixed rate or a prevailing rate employee 
actionis taken by Treasury Board on your recommendation. 
Is that correct? 


A. Yes, the final action, of course, 
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the final decision rests with Treasury Board, 

Q. IT see, 

A. We make recommendations on the 
rate, not conditions, I do not recall ever making a 
recommendation on conditions, if that means fringe 
conditions. 

Q. It says conditions of pay. It 
doesn't say conditions of work; conditions of pay. I 
take it then that in your work you are guided by these 
regulations? 

| A. That is right. 

Q. I will draw your attention to th 
definitions which are given in Section 2 of these regu- 
lations with respect to the normal number of working 
hours, There has been a discussion of working hours, 
Here I quote: "With reference to a day, it means the 
number of working hours that is determined by the appro- 
priate Deputy head to be the number of hours that an 
employee is requested to work during that day." I also 
will refer you to the definition of standard work week, 
which is"the normal number of working hours determined 
by the appropriate Deputy head to be the normal number 
of working hours that an employee is required to work 
during the period of seven consecutive days. " 

Now, with that in mind would you 
explain, because I am still not able to see how you 
proceeded, how you establish this monthly rate. To 
me, pay, I should say, is essentially geared to the 
number of hours that you work and the importance of the 


work which you do, 


. 


we 


me ue Mt) se 7 
a 
; és 


rie ee 


isa 8 3 shed ties oa Pot sive Moy Sat it ne sag 


- (ca? 4 aaa Fenoreatge 
Jattats af Sart)” oe male . a 
08 saldarvios =oy, fab tise, D ; ae 


vegst gaedt “oc 2 cevoed we avers om HeLa enotdtatted ‘ 
giltecn Bo coduan: tamvam anit oe douquen tte anotsRe 
Stee wildene 4% coleainek®- x oniplt gon wonit «ORO . 
2 were TL RR & OF asnenters agit” zesoop, tT ase 
Mritias ea) i har: epeset ef Jen? cm Ratio T srodmre 
m bade weet \ts. s¢daupnisd, O¢ ‘a Lpeor yen sia Ha 
peta 2)" vais GAG? gutash ow ‘pa Bad seusot et. ey ae 
fnae srw Stone vo notatabron aro? wey cates CRW 
S7QESteh Luis Sea row ‘BO TAT tem at? at cho fitey 
shiners jastes ad? of Od. hand etude ote lupo ngs and 2C 
Nvcgiee gP sree row ak wry hanee ne da48 cmwoul aimivow te. 
=: a “ab evatunemo' teens Sen be Peg sat rl tet 


bay, Suan ee doce dole -4 vor 
oa) ar 
, ‘ 


th word, oF@ 2 elite Jon £tt9¢ ce E Semnoed wnbatens 
ve) sees Sfatiseew: mies dorivndes mee Ash patenveg 
we et berheg wWigktesaes om we Biuode =: ey ion 
Sis: 74 snes oad aw! wtow poy pasteeter ae? 


9 or ne 


« 
' 


be ay : «a Ath abe ne 
7 ss a - 7 ae 


ANGUS, STONEHOUSE & CO. LTD. Johns tone 


TORONTO, ONTARIO ( Jacques ) L919 


THE CHAIRMAN: Would that be true 
for Saint John, New Brunswick, when you consider 
the summer? 

MR, JACQUES: I did not specify a 
particular month. He was asked to establish a rate 
and you cannot talk about rate or salary if you do 
not know what the man does, 

MR, JOHNSTONE: We establish the 
monthly rate by obtaining the gross earnings of 
the self-employed pilots in District 1. I have to 
be careful of these numbers. 

MR «JACQUES: _, District 1, yea. 

MR, JOHNSTONE: Then we ascertain 
the effective pilots who earn that lump sum, 

MR. JACQUES: In District 1? 

MR, JOHNSTONE: In District l -- 
and the approximate number of months in which they 
earned that sum. We arrived at a rate per pilot 
for gross earnings. Then we deducted from that the 
claimed expenses of the pilots. Then we deducted 
five per cent for the maintenance of their own 
organization. Those expenses are expenses they 
have to pay. Then we deducted the 10 per cent of 
the four items of fringe benefits which the salaried 
people receive, and we arrived at a figure of net 
earnings per pilot per month. 

We studied those figures and made our 
recommendation, We usually study those figures 


over a three-year earning period. 
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MR. JACQUES: I see. But at no 
time did you make an investigation into the amount 
of work -- let us not say the number of hours -- 
which the pilots in District 1 did in fact do and 
the amount of work which the pilots in District 2 
would be requested to do? 

MR, JOHNSTONE: No, it was not a 
determining factor in those calculations. 

MR, JACQUES: I still cannot under- 
stand. If a man worked twice as much as the other 
and, according to you, if he is on a monthly rate, 
it does not matter? 

MR. JOHNSTONE: No, I would not agree 
that it does not matter. As his lordship described 
it, we set a monthly rate for the work to be performed 
by the pilots. We recommended a monthly rate for 
the work to be performed without taking into account 
that the hours worked by the self-employed pilots 
may not pe the same in general as the hours worked 
by the salaried pilots. 

MR, JACQUES: I admit to a slight 
difference, but from what is submitted by the 
Department it is twice and sometimes oreetadn twice 
the number of hours worked by District 1 pilots. 
Conversely, you would have arrived at the same rate 
for District 2 pilots if they had worked half as 
much as District 1 pilots? 

MR. JOHNSTONE: We did not take it 


into account in determining our monthly rate. 
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MR, JACQUES: When you make recom- 
mendations -- and when I say you I do not mean you 
personally -- do you feel that you are responsible 
for the validity and the accuracy of the recommen- 
dation? 

MR, JOHNSTONE: We are held responsible, 

MR, JACQUES: Then might it be said 
that the duty to uncover all relevant information 
is encumbent upon your section or your Department? 

MR, JOHNSTONE: All relevant infor- 
mation concerning our recommendation, yes. It is 
our job to obtain that information and render a 
judgment on it. 

MR, JACQUES: Apart from receiving 
documents from the Department of Transport, have you 
made any investigation into the working conditions 
of the pilots? 

MR. JOHNSTONE: No, we do not 
operate in the area of working conditions. 

MR, JACQUES: How can you disassociate 
salary from working conditions? 

MR, JOHNSTONE: We have never been 
asked to deal with working conditions for any 
prevailing rate employees if by working conditions 
you mean the place in which they work, the hazards 
under which they work, the degree of skill required, 
the fringe benefits they receive. We are not drawn 
into that area at all. 

MR, JACQUES: So your recommendation 


is purely a mathematical affair regardless of what 


Ciera, 2" Hton “wrt cae es ae 

Bide. ou Sh ddpda, eth eeioni( sk 
ob ds ewratn S tuetokee Lie Aewoene oe wu ede. vettiae | 
Pabbevast a ots soy ao _—" ty way tnedmions uk a 

spseite ipersten She Terao ae | rm 

Shit . ood sdairmeg 06% THQ, gatawsonos nots om 
y -“dtedsy ene delta mk Par oiesdo oo dol, 100 
Wit 10) Foomgbwt, 

Hoty! °4be art een 2PSRUPONG Yetity eee 
ya “aur of taturrer 26 Toone Lege Od most a rem oO b 
ob) Limos anownew met: oval wad sut¥aovind ei abadi 
? Favollg wtd Ye 

20 ot a gO MOT EME Ty . aM  « 

(GIf0 LOpeo Rekaow to seteed? ok 63 erSq9 4 
SiUlossesart voy, ee wel LANGA fm 
tandtdtbaer Sito <i yselas ty 
aes suvar S7e4 OW -aOTSUROU.-~LAM | 
Yor oo T anata shee aetsioN ditu-Leeb-o®} bedesc 
Sneid Lomo a0. — vo 1), Bpayeiqme odin yotleevensxd 
: seid 499 xo goal doldy at eoaig ot maee voy 
hes tubes DLidk 36 seemeth wel crow weds dotde debra 
nvert tod. @ie Sh* apna Waele ad tirened sania sit 
| . SLi #@ e928 @ahe OFnt 
Morse wemo pert) teuay, t GAVIA ae | 
asd to Soutbtaget — Landd ners a0 8 Meng at i 


, i] fie 4 be 


+4 


ANGUS, STONEHOUSE & CO. LTD. Johnstone 


TORONTO, ONTARIO (Ja cques ) 19773 


happens, whether a man works or does not work, 
whether he works more or less, whether his work is 
more difficult or less difficult, more dangerous or 
less dangerous? 

MR, JOHNSTONE: It is a recommendation 
for a rate of pay; it is not a recommendation for 
fringe items or working conditions. 

MR, JACQUES: Do you mean to tell me 
that when you are setting a rate of pay -- hourly, 
monthly or whatever it may be -- you arrive ata 
given figure and that this figure does not take into 
account the number of hours worked per day, per week, 
per month, per year, the difficulties of the job, the 
responsibilities involved? It does not? 

MR, JOHNSTONE: No, it does not, 

THE CHAIRMAN: In other words, it does 
not take care of all the components of the contract 
pliot, 

MR, JOHNSTONE: We serve purely in an 
advisory capacity, my lord, to recommend a rate when 
we are asked to recommend a rate. We are not the 
employer of these people. The departments employ 
them. 

THE CHAIRMAN: What I find amazing 
is that you give a rate for something that is not 
definite. It would be more logical, it seems to me, 
if you were given a definition of the job, if it were 
defined in all aspects with a work load of this or 
that and work like this or that. Take for example 


firemen. You know firemen are not going to have fires 
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every day, eight hours a day, but they are waiting 
day after day for a fire, so their et is to wait 
and wait and to put out a fire when there is one, 

The definition of the job and the working conditions 
we would think, are components and elements of the 
job which should be given to you prior to your making 
an appraisal to enable you to compare this particular 
type of job with the others in the same area, 

MR, JOHNSTONE: We seek to obtain -- 

I am speaking generally -- the rates paid in private 
industry for comparable duties performed, 

MR, JACQUES: I must stop you right 
there. If you do not ask what people do, how can 
you compare? If you do not investigate the work 
which is going to be performed, how can you tell 
what it is? 

MR, JOHNSTONE: When we recommend a 
rate for carpenters employed by Public Works we 
recommend the rate paid in private industry, but we 
do not rule on the competence or the working conditions 
of the privately employed carpenters or the government 
employed carpenters. 

THE CHAIRMAN: If you are asked to 
give a rate for a carpenter you are going to give a 
rate by the hour, but if you give a rate by the week 
you are going to give the same rate if it is a 40-hour 
week, a 50-hour week or a 58-hour week? There would 
be a difference in the pay, would there not? 

MR, JOHNSTONE: We make no recommen- 


dations on a weekly basis; it is hourly or monthly. 
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MR. JACQUES: With respect to 
Exhibit 1365, monthly rate recommendations, I see 
that recommendations were made with respect to St, 
John's, Newfoundland, in December, 1960 -- $600 a 
month. Do you recall on what basis you made that 
recommendation? 

MR, JOHNSTONE: We examined the 
earnings of self-employed pilots in the St. John's 
harbour area. 

MR, JACQUES: They were all then self- 
employed? 

MR, JOHNSTONE: I believe so. 

MR, JACQUES: It is based on their 
earnings at that moment? 

MR, JOHNSTONE: Yes. 

MR, JACQUES: With respect to Halifax 
you also made a recommendation in December, 1960. On 
what did you base that recommendation? 

MR, JOHNSTONE: Without consulting 
my files I would say that we made it on the same 
basis as the self-employed pilots who are operating 
in that area. 

MR, JACQUES: What do you do when 
you have a completely new position? 

MR, JOHNSTONE: I do not recall any 
such instance with respect to ships’ pilots except 
at Labrador in the early days when we used to recom- 
mend a daily rate. I am not too sure that we had 
data at Labrador. I think we took a look at the St, 


John's, Newfoundland, data, 
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MR, JACQUES: But you did not look 
into the work of the pilots in Labrador? 

MR, JOHNSTONE: No, we recommended 
a daily rate after examining the relevant data, 
which I believe was St. John's data, 

MR, JACQUES: Would the number of 
hours per week which are to be worked be a factor 
which you would consider in setting or recommending 
a monthly rate? 

MR, JOHNSTONE: Where? 

MR. JACQUES: For pilotage -- let us 
take District 2. 

MR. JOHNSTONE: It has not been a 
factor. 

MR. LANGLOIS: Have you ever recommen- 
ded rates for pilots in the Saint John, New Brunswick, 
harbour? 

MR, JOHNSTONE: Yes, it is on that 
statement. 

MR, LANGLOIS: What was your reference 
for Saint John, New Brunswick? 

MR, JOHNSTONE: It would be the pilots 
operating in that area, the self-employed pilots. 

MR, LANGLOIS: What would have 
happened if these rates had been accepted and you 
were faced with the problem of granting a raise? 

MR, JOHNSTONE: Well, we do not grant 
raises. We will examine the rate again and make 
another recommendation if a competent authority asks 
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MR, LANGLOIS: But you would not 
try to find out if they are working extra hours 
or if the traffic is augmented, if the local traffic 
conditions have changed? You would not take that 
into account? 

MR, JOHNSTONE: So far we have not 
done so, 

MR, LANGLOIS: If in other branches 
you are asked to recommend rates for a specialized 
type of profession what do you do? Do you ever meet 
these people? 

MR, JOHNSTONE: Name a profession, 

MR, LANGLOIS: Geophysicists, for 
example. 

MR, JOHNSTONE: We have never been 
asked to give a rate for geophysicists. They are 
classified civil servants; they are not prevailing 
rate employees. 

MR, LANGLOIS: If you were to recommend, 
would you think of interviewing these people and 
finding out their particular conditions of work? 

MR, JOHNSTONE: There may be a bit of 
confusion about the term "conditions of work", What 
we are seeking as the basis of our recommendation is 
the rate paid in private employment in similar work; 
that is the rate paid for duties performed. But we 
have never been brought into the field of evaluating 
the fringe benefits which these people might enjoy and 
relating them to the fringe benefits of the government 


employees, nor have we ever been brought into the field 
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of examining the hazards under which they might 
work as compared with the hazards under which 
Similarly named government employees work. Those 
conditions of employment are not within our purview. 

MR, LANGLOIS: Within whose purview 
are they? 

MR, JOHNSTONE: They are within the 
purview of the employing department. 

MR. LANGLOIS: Would you not think 
it your duty to request this information when you 
are asked to give an hourly rate from the pertinent 
department? 

MR, JOHNSTONE: No, we are concerned 
with the rate of pay; that is all we are asked to 
provide. 

MR, LANGLOIS: Are you aware that 
there are certain differences between the harbours 
of Goose Bay, Labrador and St. John's, Newfoundland? 

MR, JOHNSTONE: Differences in the 
harbour? 

MR, LANGLOIS: Yes, in the conditions 
of the pilots. 

MR, JOHNSTONE: No, we have not 
examined the conditions of the pilots. 

MR, LANGLOIS: They are in the same 
geographical area. 

MR, JOHNSTONE: We know they pilot 
ships, but the conditions uncer which they work we 
have not examined. 

MR, JACQUES: On a question of 
procedure let us take actual cases, The case 


referred to in Exhibit 1365 is one on which you were 
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requested to make recommendations and we have the 
data of your recommendation, Do you transmit a copy 
of your recommendation to the requesting department? 

MR, JOHNSTONE: In some cases we do, 

MR, JACQUES: On Exhibit 1365 -- 

MR, JOHNSTONE: I do not know whether 
we do in that case or not, Some departments ask us 
as a routine matter to let them know what rates we 
recommended to Treasury Board and we do so, but at 
the moment I cannot say whether we have furnished 
Transport with a copy of our recommendation to 
Treasury Board. We do with National Defence and 
some other departments, 

MR. JACQUES: Apart from your 
recommendations would the departments also make 
recommendations to the Treasury Board? 

MR, JOHNSTONE: Excuse me, I may 
have explained incorrectly. Our recommendation 
for ships pilots with one exception have always 
gone to the Department of Transport so your question 
does not really apply, but I am thinking of prevailing 
rates generally. For instance, when some departments 
ask for a recommendation for plumbers and carpenters 
and truck drivers, if that recommendation may have 
application to other departments in the area who 
employ truck drivers and carpenters and labourers, 
then our recommendation is sent to Treasury Board 
and when it is approved it is circulated to the 
departments so they can use the new rate. Some of 


those departments do ask us to send to them copies of 
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the recommendation we send to Treasury Board, and 
we comply. With respect to ships pilots however, 
Our recommendations have gone direct to Transport. 

MR, JACQUES: Can you recall the 
exception? You said there was one exception, 

MR. JOHNSTONE: It involved the 
changed procedure, The recommendation of September 
30, 1963, concerning Goose Bay, which is not on this 
table, was sent to Treasury Board under the new 
procedure, 

MR. JACQUES: I note that two 
entries have been stricken from this document. 

MR, JOHNSTON: Goose Bay is not 

~ on that. Goose Bay was not asked for. 

MR, JACQUES: The two entries 
which have been stricken would refer to Goose Bay -- 
one recommendation dated June 12, 1962, and the other 
dated September 30, 1963. 

MR, JOHNSTONE: June 12 is Goose 
Bay, yes; and September 30, 1963, is Goose Bay also. 

MR, JACQUES: Both are Goose Bay? 

MR, JOHNSTONE: That is right. 
The last one was sent to Treasury Board direct under 
the new procedure. 

MR, JACQUES: Under the old pro- 
cedure was the recommendation made to the Department 
or to Treasury Board? 

MR, JOHNSTONE: Until April 1, 1963, 
all recommendations were made to the departments, 

MR, JACQUES: And now they are 


madé direct to Treasury Board? 
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MR, JOHNSTONE: Most of them 
are now, but not all. 

MR, JACQUES: It is a recommen- 
dation to the Treasury Board? 

MR, JOHNSTONE; Yes. It has 
certain beneficial effects, It speeds up the procedure 
and means that if we had five government departments 
in Winnipeg all employing prevailing rate employees 
under the old procedure Public Works might ask us to 
review a series of rates and we would review them 
and make a recommendation. They would obtain approval 


and then they would pay them. 
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And they would pay them, but the other four Departments 
would be at the old rates, Unless they themselves 
made requests and cbhtained similar recommended 
revisions under the new procedure we make our 
recommendation to Treasury Board and it circulates the 
approval to the other Departments so that all 
Departments can change the rates at the same time. 

Q. I see, And again in order to 
make quite sure that we undertand your evidence -- 
with respect to working conditions for pilots, mind 
you; I am not interested in anything else -- they 
are paid a monthly rate, With respect to working 
conditions, hours of work and difficulties of work, 
danger of the work and qualifications required for 
that particular work -- you do not bother with that? 

Ae We are not required to deal 
with it. 

Q. I understand that you are not 
required to deal with that, but you do not bother 
with that? You do not investigate that? You do not 
take that into account? 

A. Well, we take into account the 
duties performed but not the conditions which you 
described. 

Q. You take into account the 
duties performed? 

A. We try, but it is a rate for 
ships! pilots -- on the work of ships! pilots, not on 
the work of some other classification, 


Q. But you do not try to compare 
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the work as a ships! pilot in District 1 with the 
work as a ships! pilot in District 2? 

A, No, To us they are ships! 
pilots in both Districts. 

Qe In the abstract? 

A, That is right -- performing 
the normal duties of ships!’ pilots. 

Q. There may be three locks in 
District 1 and there would be eight locks in District 2 
and it does not make any difference? 

A, Not to us, no, 

THE CHATRMAN: With regard to Goose 
Bay I would like to know what group of pilots you 
compare with? Was that only the group of St. John's, 
Newfoundland, or did you take into consideration 
Botwood, Stephenville and Port aux Basques pilots who 
peice about $16,000,00 in a year? 

THE WITNESS: I would have to check 
that, Your Honour, but we would examine the closest 
available relevant data which would come from Newfound- 
land, 

THE CHAIRMAN: The aiceeet in the area? 

THE WITNESS: Yes. We would probably 
examine all data in Newfoundland if we were able to 
obtain it. 

THE CHAIRMAN: I am just wondering 
whether you took into consideration the only pilot 
in Stephenville, that he is not under the jurisdiction 
of the Pilotage Authority. It is the Stephenville 


pilot for the American base there, 
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THE WITNESS: We would look to the 
earnings of the self-employed pilots who were designated 
under the Canada Shipping Act. 

THE CHAIRMAN: Not the others? 

THE WITNESS: No, 

MR, JACQUES: Q. One last question -- 
you said that with respect to pilots you just found 
out if the yardstick was a pilot and if what you had 
to measure was also called a pilot and then you ad- 
jJusted the rate regardless of what they do, regardless 
of the meaning which might be ascribed to the word 
"pilot". Is it a general practice? You never in any 
einer case deal with working conditions? 

A, No, we do not deal with the 
working conditions such as the area in which they 
work, the hazards under which they might work, the 
amount of strength required and the amount of skill 
required, What we do is base our recommendations on 
the prevailing rate in private industry for the 
performance of the same duties, 

Q. How can you come to the 
conclusion that it is the performance of the same 
duties? 

THE CHAIRMAN: This is turning into a 
vicious circle here; we are getting nowhere, 
CROSS-EXAMINATION BY MR, LALONDE: 

Q. There is only one point, Mr, 
Johnstone, You mentioned, I think, that you took into 


account, however, the number of hours worked if there 
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was a substantial difference and when it was based 
on an hourly basis; is that correct? That is what you 
stated before? 

A. I used the illustration of 
seamen, 

Q. Yes, In that case you would 
take into account the number of hours worked? 

A. The regular hours worked under 
the private system was seven days a week and the 
government employees worked five days a week, 
CROSS-EXAMINATION BY MR, BRISSET:; 

Q. Mr, Johnstone, would it not be 
fair to say that when you fixed the prevailing rate 
for the pilots in District #2 you were relying on the 
wages of the pilots in District #1? You assumed that 


the jobs in the broad sense of the word were comparable? 


A. Yes, that is right, 

Q. That is the basis? 

A. substantially the same, that is, 
Q. To illustrate the workload if 


we speak of hours on assignment, I would like you to 
refer to Exhibit 1301, If you look at the records of 
Saint 
the pilots for / John Harbour for 1961 you will see 
that their gross earnings were $16,361.16 and their 
hours on assignment were 396.8 hours for the year, 
which gives a rate per hour of roughly $40,00 an hour, 
Now if you look for the same year at the figures for 


Montreal Harbour pilots you will see that they earn 


$12,627.73 and that their total hours on assignment were 
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767.4 hours, You have seen that? 

A, res; 

Q. If you had been called upon 
to set a prevailing rate for the Montreal Harbour 

Saint 
pilots and had used the / John Harbour pilots figures, 
surely you would not have recommended a yearly rate 
of $24,000.00 for the Montreal Harbour pilots because 
their hours on assignment were double those of the 
Saint 
/ John pilots; ami right? 

A, Well, we have not prepared a 
recommendation on hours at all and you are really 
posing a Amv epheereat question on what we might do, 

Qe Yes, 

A, I do not think I should answer 
a hypothetical question like that, 

Qe You cannot even confirm to me 
that you would not have set a rate for the Montreal 
Harbour pilots that would have been double that of 

Saint 
the / John pilots by way of an annual wage simply 
because they sas showing hours on assignment double 
int 
those of ene? John pilots; that is my question, 

re Well, it is still a hypothetical 

question, We have not gone into the problem of setting 
rates for pilots on hours worked, If we are requested 
to do so we will try to, but we might come up with some 
of the curious anomalies of fantastic rates that you 
are quoting right now. But that is something that 
has not been done by us and I do not care to say what 


we would do about it. 


Q. So you are not prepared to say 
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that you would have proceeded on the same basis as 


you have proceeded to establish the rate in District 2? 


A, Well, we have proceeded on 
that basis, 

Q. On the basis that the jobs 
were similar? 

A, We have proceeded on the basis 


of the earnings and the amount of time in which the 
earnings are made -- that is, the months of the year, 
whether it is six months or eight months or eight and 
a half months or nine months, so that we have used the 
time factor but not the time factor of hours, 

THE SECRETARY: Mr, Johnstone, just to 
clarify the record and to fully understand your 
evidence, with the permission of the Commission, the 
fixing of rates under the prevailing rate employees 
regulations is a responsibility of the Department of 
Transport; is it not? 

THE WITNESS: The fixing of rates? 

THE SECRETARY: Or the recommendation 
to the Treasury Board with respect to rates, 

THE WITNESS: The fixing of rates is 
the responsibility of Treasury Board, 

THE SECRETARY: The recommendations? 

THE WITNESS: The recommendations come 
from the Department of Labour, 

THE SECRETARY: And these recommendations 
are developed in your Branch? 

THE WITNESS: Yes. 


THE SECRETARY: Your Branch is called 
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Labour --- 

THE WITNESS: It is now called the 
Labour Standards Branch, 

THE SECRETARY: The recommendations 
developed in your Branch with respect to prevailing 
rate employees I take it are a major responsibility of 
your Branch compared to other duties that your Branch 
may be doing? 

THE WITNESS: No, I would say at the 
present time it is about half our responsibility. We 
have the responsibility of regulating and enforcing 
fair wages and fair hours -- maximum hours of work 
on all federal government contracts for construction 
and for manufacture and supply of equipment, Now we 
are also dealing with fair wages on contracts for 
services which the government --- 

THE SECRETARY: In these cases, I take 
it, you make a thorough study of the working 
conditions in these trades? 

THE WITNESS: We make a study primarily 
of wage rates paid by private industry to the various 
types of workmen employed on government contracts and 
to the various classes of workmen employed by govern- 
ment Departments and agencies as prevailing rate 
employees, The policy of the government has been for 
over 60 years to relate the minimum rates on government 
contracts and to relate the rates paid to prevailing 
rate employees of the government to the private industry 
rates in the area for similar work, 


THE SECRETARY: But in these cases your 
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studies on the rates to be recommended related to the 
working conditions, the type of work? 

THE WITNESS: Well, to the duties 
performed but not to the conditions under which the --- 

THE CHATRMAN: You are in the same 
vicious circle as we were before, 

THE SECRETARY: Do you make a distinction 
between duties and working conditions? 

THE WITNESS: Yes, because in the govern- 
ment service there is a committee, and inter-departmenta 
committee set up by the Treasury Board to deal with the 
working conditions of prevailing rate employees such 
as the hours of work, sick leave, special leave and 
all those conditions that are set forth in the 
regulations, That committee recommends to Treasury 
Board what should be done as a matter of government 
policy and vacations and holidays and fringe benefits 
and supervisory differentials, 

THE SECRETARY: But fringe benefits 
is not a working condition; let us eliminate those, 

THE WITNESS: You say "working conditions". 
I am thinking of fringe benefits as working conditions, 

THE CHAIRMAN: Again I think you are 
talking over again what we have been trying for almost 
a day now to find, 

THE SECRETARY: I am quite happy, My 
Lord, with that. It was just to understand the 
evidence, 

THE WITNESS: Before I leave, Your 


Honour, in my evidence yesterday I indicated we had not 
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made a recommendation in the Sault Ste, Marie District 
prior to 1964, That was incorrect and it is corrected 
in this statement. I may explain, Your Honour, that 
we have made a change in our files and recently we 
made a change in our place of work and inadvertently 
this information was not included, 

THE CHAIRMAN: There were prevailing 
rates before so therefore it had to go to your 
Department? 

THE WITNESS: I just missed one file 
in our set-up of the statement, 

THE CHAIRMAN: Thank you, Are there 
any further questions of Mr, Johnstone? 

Thank you very much, Mr. 
Johnstone, 
~---Witness withdrew, 

THE CHATRMAN: Before entering 1 1to a 
new subject we are going to take a ten minute 
adjournment right now. 


---SHORT RECESS, 
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---UPON RESUMING 
FREDERICK CHARLES OPPEN, Sworn 
DIRECT EXAMINATION BY MR, JACQUES: 
Q. Would you state your full 
name please for the record? 
A, Frederick Charles Oppen, 


Q. You are on the staff of the 


National Harbours Board and you are stationed at 


Montreal? 
A, Correct, 
Q. You may sit if you wish, sir, 
A. Thank you, 
Q. The Commission has directed a 


series of 12 questions to the National Harbours Board, 
I take it that you have been delegated to answer 
those questions? 

A, Correct. 

Q. With respect to answering the 
Commission in general, would you before answering 
the questions give me any statement as to the views of 


your Board? 


A, With regard to what? 
Q. Pilotage matters in general. 
A; Questions number 11 and 12 of the 


12 questions you gave to us perhaps opens that subject 
up. This is what you had in mind? 

Q. Yes, 

A, Your Lordship, regarding number 
11, it is not the Board's intention to make any request 


that it take over the administration of pilotage, If the 
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Board were asked to do it or ordered to do it it would 
accept that responsibility and carry it out to the 
pest of their ability in the best interests of all 
parties, 

THE CHAIRMAN: Yes, but do you see any 
advantage in taking over the administration of the 
harbour for unity of command and so on? These services 
which come under your authority in places where you have 
full command of all the regular activities in the 
harbour? 

THE WITNESS: Our position on that, sir, 
is that we feel that we have a great responsibility 
to provide within the port limits basically efficient 
service at moderate cost. Now, with this end in view 
we feel it is necessary we have better control than 
we do now but that doesn't mean we have to take over 
the administration of all services, For instance, the 
Department of Transport looks after dredging and things 
like that, and there are, of course, the pilots. 

We do not feel we have to take 
over these services, We do, however, feel strongly 
that we should have greater control. I am now talking 
about pilots, With this end in view we do have some 
ideas which perhaps I might be prepared to -- 

COMMISSIONER SMITH: Captain, before 
you pass on from that point, In Montreal some evidence 
was given, I think by the Harbour Master, that there 
was an element of dual control in the harbour, That 
was one of his reasons for mentioning that it might be 


advantageous for the National Harbours Board to take 
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over the pilotage there, 

THE WITNESS: It is correct that it is 
dual control at present but I think one might say dual 
control in other things. I don't think we want to 
take over -- the Board to take over the whole of the 
pilotage. There are lots of angles about which we do 
not know very much, So long as the procedure of 
controlled responsibility could be set up that 
provided the factors of safety and efficiency that 
is required by the port, we are clearly flexible as 
to how it is done. 

As a commencement we would 
like to sit on a number of Boards and perhaps in a 
little more detail we feel that in the case of every 
accident, no matter how small, a Board of Inquiry 
should be set up. 

MR, JACQUES: Q. It should not be 
discretionary, it should be mandatory? 

A, It should be mandatory, correct, 
We would like to have representation on the Board 
of Inquiry to the extent of 50% if possible, but in 
any case not less than 33-1/3% or one-third of the 
Board that makes in inquiry. 

THE CHAIRMAN: This inquiry would not 
be only in cases where there is a pilot aboard but in 
all cases? 

THE WITNESS: In all cases of accidents, 
We would like that Board to have authority to recommend 
penalties, We would like to have the right to call 


for a Board of Inquiry in the case of infractions. 
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Now, in connection with the 
responsibility of pilots -- they are, of course, the 
very important advisors to the Masters -- it is 
essential that they know all harbour by-laws, the 
Harbour Master's instructions, This is in addition to 
their familiarity with the river conditions, conditions 
that change, I am talking abovt Montreal now when 
I say river. 

And to ensure that we do have 
the type of persons that could maintain a high safety 
record, which is essential these days when intelligence 
is such an important item where a ship and where 
competition, particularly south of the Canadian border, 
is so very great. We really have to prove our 
efficiency. 

We therefore would like to have 
the same representation as I mentioned before on the 
Examining Boards for applicants for pilotage and also 
on Boards of Re-examination of Pilots. 

MR, JACQUES: Q, What do you mean 
"Boards of Re-examination"? 

A, I am not aware whether in our 
areas pilots are re-examined every year to make sure 
they are up-to-date with conditions on the river, with 
regulations, with instructions and so on, but we feel 
that this is absolutely necessary not only from our 
point of view but from the pilots' point of view that 
all the instructions that have been issued,they are 
familiar with. 


We feel they should be examined 


Us 


ah apes: are aig 8 

' 7 
add ein 4d pone panna re eo 
Afann ie we Ree ccoeracretiac ‘ahs ea 


ej oie dang ‘hap itinre ele ml? notw. @ ‘a ‘ine? ke 
- hia, caere ; 


odie weet Tyerrlram se ge Ala ted. wis iis eo oa 
Ad 4 y e 
7 | | 5° aevat 


even ctl se fact serm at 
Viele date 9 «ltanhten bOwOe Gadd) eager 39) ‘Ssqyt one | 
nomen?! (x  pyad veads Baléaidas) et; Motiv moet f 
sem Son Ghets gy ens, eeeL dacdaoget as fous ah< 
2 ad 20 eam eT ea Toad ti2¢ sidianee 
oy 22 @wvedt ¢iieer sv Testy Ysv oF pt 
sYostoste 

1a: au a any Toe?) aN 
wham T as golvusreaStqets snes ord. 
np euptetiie "A? etaéuhiqga 10% atte08 eau Ai tet 
sao flT te nodtanteaas off. To ybapott ao a. 


SP caw SEP OA. 


igus dom an ‘Lf A : 

eH chi od tay yee Bad tater ar wis etottq aes 
Stim cin ott gooey ieee fadlw @28b+ol-qu 91s veris 
heed © aa dl ora toursdett ditdu seo Speenes 
Gis dort Vine foi yisas960 protsrtineds abated ‘ten 
Mae we: toe Matera onie mbit mov Pas bs 


OF, ot. qectt Gaveedy 


- - c 
uae § a 
ce ara 


Oppen, dir 
ANGUS, STONEHOUSE & CO. LTD. (Jacques) 197 35 


preferably once a year or maybe once every two years 
but fairly frequently to make sure -- we do not 
visualize a long written examination, We visualize 
something quite short, maybe 30 minutes, 

I believe now =-- I think I am 
right in this -~ they have an eyesight examination each 
year, This could probably be tied in with that and 
would not take much of their time but it would ensure 
that all the pilots were absolutely up-to-date on 
everything that was important to the safe manoeuvring 
of ships within the harbour area, 

THE CHAIRMAN: This is the kind of 
examination they have on railways. I think all the 
employees have to take periodic examinations, 

THE WITNESS: I am not familiar, sir, 
with the railways, I do know that in many Harbour 
Authorities throughout the world there is a form of 
re-examination, a periodic re-examination. I think it 
is a very good thing. 

THE CHAIRMAN: None is provided in 
Canada now? 

THE WITNESS: I don't know, I am not 
aware of any re-examination, I don't actually know. 

MR. JACQUES: Q. Have you anything else 
to add on this question? 

A, No, we feel that at this stage 
if this type of administration were to be put into 
force that we could keep the control that is necessary 
within the river,which is a very busy river with lots 


ef traffic on. 1t. Control must be tight. Before the 


ict: mn 
yt a - ae ce Ab mi Ht,‘ 


| tea, tata wltw wk bate wo cisadiat Bion stat. “TROY ite) 
eis nO tT) Sue amid axed to. fev let qos binow « @ : x] 
: ie etat-o7 qu qintufeeds stew etoile: ost fie aartd | @ 
guietteonan « wtee af! at tamProgal: ow, tad? anbdorsons tor 
| -297o Weetad ort cnndditiw aqui ‘io | nH. 
%> Amin ootd) @t abAy > EAMEEABD SRT: ‘~n isa 
it (i2 donot) 2 ..eyewlier to evan ents. ao terkmaxe ley” ‘ 
chartmere otbatteq sist of avec) resyotqme ‘ot : 
ata (Seth iow? dee GAs NETH. 9 oa 2. | 
‘Judie Yeon ML tack? wood ob rT ere end ddiev jor 
iv Werk a ae agate biwow ead dvortguomtt golsirodiask AD 
facia» oh tacreeKe-ot sigatse A HOES EaRRS & 
gnotdy a qtey Py al ty 
ar DodbRveteg. Af wesc enARPELAECD is — | 10S 
Swe eben Tre! 
jon ca lL oath, Grebe. CeaeeeEw any ee ics 
Sarci ~(faodisa 2 rob t foi 2aeinexs-ex ys Wo romney 2x 
Aly ovis Se Woe «OOS. ; . jas 


* 


- Peel faelsanep elit mo Bhs od 2s 
ggnth niutiegs ba Capt ow on | ; oh ad Lae 
a ote Cog eco -eaee gotdieritgsiekubs > meet letdd Lt ts 
Wreaseoop 20° lees forteo ent qreal binon ow dastt eon “ 

|. @tel eke Tel% a @ 8 doldw,tavtr ene mekeiditiw 


porta) Stole sogl? od deme Lorine? eee 10 oltre? to. 


ANGUS, STONEHOUSE & CO. LTD. Oppen, dir 


TORONTO, ONTARIO ( Jac ques ) 19796 


seaway was opened up it was theoretically a straight 
channel, not much cross traffic, but shipping is 
increasing, We have to change our policies very 
considerably if we are going to maintain a good 
record which is s0 necessary. 

Q. Change your policies with 
respect to safety? 

ae With respect to safety. We 
have to improve them, modernize them -- take over -- 
must have control of the actual shipping. 

Q. Of the people who actually 


bring the ships about? 


A, Yes, 
Q. Whether Masters or pilots? 
A, correct. 


CROSS-EXAMINATION BY MR, LALONDE: 

Q. I notice in your last statement 

that you referred to the Seaway in particular, sir. 

I thought you had in mind mainly Montreal Harbour, 

If I understood you correctly you said the recommendations 
you make would apply to any National Harbours Board? 

A. Yes, sir, it does, to any 
Pilotage District that directly affects one of the 
National uennoure Board controlled ports. 

Q. Obviously you have seen ports 
where ships are not required to take pilots. They may 
do so usually but some ships come in without using 
pilots. That is correct, is it not? 


A. LT believe this to be, I believe 
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some come into Montreal without pilots. 
Q. This would apply also and even 
more probably to some of your other harbours in Canada? 


You have Vancouver Harbour, for instance? 


A. Vancouver Harbour is administere 
by ourselves. 

Q. Therefore also that would 
apply? 

Bs I understand there are many 


ships going there that do not carry pilots. 

Q. Now, did you examine the 
necessity of your Board to have yearly examinations, 
for instance, of Masters plying into the harbour 
without pilots on board? 

A, We have not gone as far as that. 
I think it is a point that merits very serious 
consideration, though, 

Q. But you have not considered 
this point up to now? 

A, Frankly, I didn't think of it. 


Q. By the way, could you tell us how 


these recommendations were arrived at? 


t 


r Well, there was a general 
discussion of Bosrd members and representatives from 
some ports into our problem and a8 a result of the 
discussion these ideas came forth as appearing to be the 
best recommendations that we could make at this time, 

We feel that if these are put 
in perhaps this will solve the problem and it does not 


attempt to change too much existing order, We are not 
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trying to change anything just for the fun of changing. 
All we are trying to do is improve or at least maintain 
-- but much better to improve -- the conditions, 

Q. Now, is it correct that this 
was a formal Board meeting? 

A. A formal Board meeting, yes. 

Qe You also invited a few 


representatives from some ports, you said? 


A. The Board invited some port 
representatives, 

Q, Can you tell us which ports were 
represented? 

A, Montreal and Quebec, 

Qe These were the only two ports? 

A, Correct. iI do not know, Mr. 


Chairman, what discussions they had had with other 
Port Managers outside of this particular meeting. I 
know there is correspondence with at least one other 
port but I think it is very probable they did discuss 
it with Vancouver, Halifax, St. John and other Port 
Managers, 

THE CHATRMAN: In any event the 
recommendations are in a very general form, that you 
want to have more participation in what is going on in 
the harbour and you do not want to take the actual 
responsibility for all the services, That is what it 
amounts to? 

| THE WITNESS: Yes, We would take it over 
if it was given to us. We are not asking to change the 


world to reach a solution, 
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THE CHAIRMAN: You would like to be on 
these Board in order to be kept posted and to have a 
certain amount of control and knowledge of what is 
going on? 

| THE WITNESS: Yes, sir, That is correct. 
From the information obtained on the Board we could 
adjust our procedures and keep them up-to-date, One 
obtains a lot of information on a Board, By-laws may 
require change and the St. Lawrence River navigation and 
all kinds of things can come up from this and I don't 
think that we envisage this as being a very narrow 
thing. We feel this will help us to provide the most 
reasonable conditions to have a ship moved and the best 
possible safety. 

THE CHAIRMAN: Yes. I see. In these 
meetings you would have all the other people interested 
in port activities, Therefore these various Boards 
could make these Boards as an informal Port Council, 
if I could say that? 

THE WITNESS: Well, no -- 

THE CHAIRMAN: An occasion for a meeting 
anyway? 

| THE WITNESS: Yes, an occasion for 
meetings, I don’t think that I would like to call it 
an informal Port Council. 

MR, LALONDE: Q. I understand the 
words "Port Council" in Montreal is not very popular 
in the harbour? 


THE CHAIRMAN: I was not referring to 
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the existing organization or something like that but 

I think the whole concept is if you meet with these 
other people whenever there is a casualty or whenever 
there is an infraction or whenever there is an 
examination of a pilot, why then you are close to Hee 
and with everything that goes on, especially when you 
are concerned with safety so this is a meeting of all 
the people concerned with port activities and therefore 
it is a kind of super-organization, as far as the 

port is concerned although it is not set up as a 


permanent thing or as a permanent Council, 


tani. 20 motdaetam: 
WG Bick BH latvadew co aos. saithcapemregae Adio ton Pp 
pis oe gh iter: 4 ut asdds om otvtag dew Sone me i 
Het tyme abt kuding reg itskw beezseene aiqode oat | 5 
MUP te “0. bo dha aye 99, pha at OE 4 
Bea 7? 368 SoM Bt AE Aecvoiste demmeceD at tas 
12a, toohead he. 99 achet tneniacsad 


: 
i 


29 


30 


Oppen 
(Brisset) 19801 


CAPTAIN OPPEN; Yes, that is quite 
correct. We find -- and I am sure everybody does -- 
that when you do have an opportunity to talk to 
somebody about a line of business you can always pick 
up information. Sometimes it is very surprising; you 
are amazed at what you hear. Quite apart from the 
control, this is a source of information given seriously 
which can be very beneficial to everybody, not just to 
the port but to all that is backing us up, even the 
country. | 

MR. BRISSET; Captain, from what 
you have stated I understand that the Board would like 
to have a greater participation in pilotage matters 
than it has at the present time. Would this partici- 
pation as you contemplate it include participation in 
the negotiations for the pilotage tariffs that would 
pe applicable within the limits of the particular port? 

CAPTAIN OPPEN: No, we are not 
recommending that, but I would like to repeat that if 
we were instructed to take this over we would not 
refuse, We are not asking for it; we are not recom- 
mending it. 

MR, BRISSET: Would the Board like 
to have a word to say in the setting up of the tariffs 
taking into account that this is of course a port 
charge which would affect the economy of the port? 

CAPTAIN OPPEN: We are very 
interested in port charges, naturally. Again I repeat 
that we are not asking for major changes, only changes 


that are necessary. 
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2 In our opinion, the most important 
3 thing is control; that is our first responsibility. 


We would prefer to leave it to the Commission to 


4 
5 decide whether we should be involved further, 
MR, BRISSET;: I am not suggesting, 
6 
Captain, that the pilotage tariffs within any particular 
7 


harbour be set up by the National Harbours Board itself. 
8 All I was suggesting was that possibly the Board might 
9 be given the opportunity of making its views known to 
10 those who set up the tariffs, because the port, I 
would think, has an interest in the charges that would 


11 
2 be made eventually. 

CAPTAIN OPPEN: We do have an 
- interest, If we were asked by either or both parties, 
" or however many parties there are, to give an opinion 
15 I think we would exert our best efforts to work out 
16 a suggested solution, We are prepared to take on work 


17 of this kind. We have to think of personnel. It may 


need more personnel, which we appreciate, but we are 


18 

19 prepared to take this on, We are not asking for it 
and we are not recommending it, however. I think it 

se is rather important. We are not running away from it. 

ose We would gladly take it on if we are asked to do it, 

ze 


put we feel that from our point of view -- which again 


23 is essentially safety, discipline and cost of operation ;- 


24 if we have quite considerable authority on boards 

25 examining pilots, boards of inquiry, etc., this should 

26 be sufficient. We may find it is not enough later on, 

a but at this stage we feel that perhaps it is as far as 
it might be necessary to go from our point of view. 

28 
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THE CHAIRMAN: This is not the 
gist of the question of Mr. Brisset. 

We have heard evidence to the effect 
that some ports are by-passed by shipping because they 
are expensive ports on account of port charges, and 
the pilot charges are part of the port charges which 
could make a port expensive. If the port is expensive 
then the future of the port is compromised. So in 
that way the National Harbours Board, if it is in 
charge of the port, would be an interested party. 

CAPTAIN OPPEN;: Yes, sir, we 
would. 

THE CHAIRMAN: The Board would 
be an interested party in the fixing of a tariff, and 
this is why Mr. Brisset asks you whether you should not 
be in court to put up your argument against an increase 
in tariffs and so on. 

CAPTAIN OPPEN: Yes, sir, we are 
very interested. As you correctly stated, this can 
have a considerable bearing on the movement of freight, 
so we would be interested. 

THE CHAIRMAN: So even if you are 
not asked by any of the parties involved, you are a 
party yourself, and even if you think you are affected 
by a charge then you could on your own move to make 
an objection to an increase in tariff and there should 
be machinery? 

CAPTAIN OPPEN: That I think would 


be most advantageous. 
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MR, BRISSET: That was the purport 
of my question. I am sorry I did not make it clear. 

CAPTAIN OPPEN: I am trying to 
evade -- and I know you will appreciate this, sir -- 
taking on negotiations. At this time we do not think 
it is necessary for the Board to be a negotiating party 
with anyone else on pilotage tariffs. 

THE CHAIRMAN: Because they are 
reasonable, I suppose! 

CAPTAIN OPPEN: We have never been 
in this; we do not know too much about it. We will 
take the work on if we are asked to do so. 

MR, LALONDE: Do you think the 
same principle and the same rules should apply to other 
port charges? For instance, lLongshoremens charges can 
be very high in some places. 

CAPTAIN OPPEN: That is correct. 

MR, LALONDE: Then you should have 
a voice in establishing rates; is that correct? Would 
you not reach the same conclusion? 

CAPTAIN OPPEN: I think you can 
take the same conclusion as with regard to pilots -- 
that we are interested in these rates and if we are 
given an opportunity to state a case that would be 
advantageous. I am not prepared to say we would use it. 

MR, LALONDE; Obviously shipping 
agents can also be a factor in the costs. Would you 
consider that you should have a voice in these matters 
also? 

CAPTAIN OPPEN: I think this is 


getting rather far away from a port administration's 


ee ova ot aoe nt a 
wrntaas sarotiq av bate =e ope 
S18 “or nat Asan ATA AT 7 oes 
i ah ‘wae Sagem 
Med wryss sca oy 1 BRIT ‘wEATIAD ti oe ; 
. | RfAeees 22 Sood dave ods work Son” oD aw. yates ae 
rc ob 2? Saolee Och OH 21 aicaw. add ola 
si? weld? soe of  OOMAL At | | 
(upede of yfgyo Diwede aelet sure ste toe » Pgkondng scree 
ney easmer- comperpetiagnol ssonagunt tod Taegiade P10y 
 «eeqatq: Omoa at gtd ‘ese ‘sd - 
ante: ‘al Toe ete MIATTAD VG Ol t 
Brite (Oiunin Log cee +4 MOUNT, HOM a | 
hoy, °“¢oenr1eo aed ee (Bodst antiintiont ae fb aotey s 
Par kaulonos seas adit! dower FIOM, BOY 
1 yoy «aad Py Rese wARTAD | 
oe. udcliq ae hitgee ae ky as notaatoaon sae mit east 
18 ay 14 BUR Care ened? nt S20 gered: tf sta ow and 
-o! Olvoow Jad) eagn 6 Btare oF Yitndenogge NS tevsy 
‘be eeu, Blucw sew yse oF hodaigerng Won -wa Zz _augnnetnavbe 
mnqina gizdsivdO® imi linn , HM 
MOY, Pevou At aad ave tak ~odgeet & ed oula Had einege | 
wiesten sacaiil a2 Bpeey o* ‘4 Viuods yoy éan8 seb280o0 | . 


a 


| foarte 


he 2 Cit avid? TI 24a 10 KIARA . , 
s“ipwrtelaiebe #107 & eet yawa set “coped ort puldteg. 


cfs 
rn - ‘eg . s 7 i » 
: ‘i ‘, : * 7 in, _ i - 
Gas 


29 


30 


Oppen 
(Lalonde) 19805 


responsibility. We are interested in all of them. If 
we were to get far into it we would soon become an 
autocracy telling everyone what to do -- the shipping 
companies, the pilots and so on ~-- and no one else 
would like that. We must not be a big lion eating 
everything up. 

MR, LANGLOIS: To go back to the 
poard of inquiry, you mentioned that every time an 
incident occurred it would be advantageous to have 
a board of inquiry. Where would these incidents be 
localized? In the limits of the National Harbours 
Board ports? 

CAPTAIN OPPEN: May I say that I 
think I said accident. 

MR, LANGLOIS: Yes, accident. 

CAPTAIN OPPEN: With an option 
on infractions. Yes, probably the best place would 
be in the ports. 

MR, LANGLOIS: Would you be 
concerned with accidents taking place anywhere in the 
district or only accidents taking place in the harbour 
itself? 

CAPTAIN OPPEN: I think we only 
have administrative rights in our own harbours. We 
are interested in all of them. 

MR, LANGLOIS: Concerning infractions, 
which infractions were you talking about? Were you 
talking about infractions of National Harbours Board 
regulations or pilots administrative regulations? 

CAPTAIN OPPEN: No, pilots 


administrative regulations are not our concern but 
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the St. Lawrence River regulations, the National 
Harbours Board by-laws, notices to mariners, notices 
to shipping, harbour instructions and anything of that 
nature, 

MR, LANGLOIS: What control do you 
wish to have over things going on in your harbour? What 
control do you have over aids to navigation such as 
buoys, range lights, ship channeis and so on? 

CAPTAIN OPPEN: The Department of 
Transport administers that. We have very close liaison 
with the ship channel branch; we are on the telephone 
at least twice a day. We know what they plan; we know 
the scheduling and everything else. We have to work 
very closely with them, Although we have no administra- 
tive power at all, we have such close liaison that 
problems do not arise. 

MR, LANGLOIS: Are you kept aware 
of all the changes that are made in the channel in 
access to Montreal harbour? 

CAPTAIN OPPEN: Yes, and the 
prospective changes and plans for future years -- we 
are on all these committees. 

MR, LANGLOIS: Are you also aware 
of currents? 

CAPTAIN OPPEN: We call for current 
testing. If we have complaints from shipping companies 
or pilots we request that the current meters be set out. 
This is done at our request. 

MR, LANGLOIS: Are you aware that 
no such jiaison exists between the Department of Trans- 


port and the pilots? 
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CAPTAIN OPPEN;: I have no idea; 
that is not within my sphere, 

MR, LANGLOIS: Would you be 
interested in the institution of such liaison as far 
as safety is concerned? 

CAPTAIN OPPEN: I do not think Il 
know enough about that field. You are talking about 
outside the port area? 

MR, LANGLOIS: No, inside the port. 
There is a lot of major construction going on in the 
harbour of Montreal, Do you feel it would be important 
for the pilots to be informed of this? 

CAPTAIN OPPEN: The pilots are 
informed by notices to shipping issued by the harbour 
masters office or the Department of Transport. 

MR, JACQUES: With respect to that, 
officially it does not appear on any chart or any 
notice to mariners that there are islands abuilding 
in the harbour of Montreal. 

CAPTAIN OPPEN: I think, sir, 
those islands are outside the navigable channels and 
we do not issue notices on work outside the navigable 
channels. 

MR, JACQUES: I see. That would 
be the reason, 

CAPTAIN OPPEN: Yes. 

THE CHAIRMAN: With regard to 
safety, very strict control over traffic has to be 
maintained. If you were to come to the conclusion one 
day that pilotage in the harbour should be compulsory, 
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in order to have safe conditions you would have to 
have experts to run those ships. 

CAPTAIN OPPEN: That could happen. 

THE CHAIRMAN: This is one thing 
you could contemplate and you could recommend? 

CAPTAIN OPPEN: Yes. 

MR, JACQUES: May I take up the 
questions and refer to question No. 1? 

I would like to file this document 

as Exhibit 1369, It is in the form of a letter, is 
it not, addressed to Montreal Boatman Limited, dated 
January 23, 1964, by yourself, the Assistant Port 
Manager, Operations? 

CAPTAIN OPPEN: That is correct. 

MR, JACQUES: This contains the 
conditions under which the Montreal Boatman Limited 
operate in the harbour? 


CAPTAIN OPPEN: Yes. 


~--EXHIBIT NO, 1369 - Letter addressed to Montreal 
Boatman Limited by the Assistant 
Port Manager, Operations, on 
January 23, 1964 


MR, JACQUES: I see it is dated 
January, 1964. Can you tell me it there was any prior 
agreement with that company? 

CAPTAIN OPPEN;: Yes, there has been. 

MR, JACQUES: It has been operating 
for seven years. 

CAPTAIN OPPEN; There has been 


for many years. 
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1 

2 MR, JACQUES: Would the previous 

3 agreements be substantially the same as the present 

4 one? 

5 CAPTAIN OPPEN: Yes, 

6 MR, JACQUES: Do you consider 

: this agreement constitutes a franchise? Do you 
consider this grants permission to Montreal Boatman 

Limited excluding the possibility of another company 

9 operating a boat service for similar purposes? 

10 CAPTAIN OPPEN; No, I do not think 


11 it gies them a complete autonomy within the harbour 


12 for operating a service. 
13 MR, JACQUES: There could be 
another company? 
14 
CAPTAIN OPPEN: There could be 
15 
another company. 
16 


MR, JACQUES: As far as you know now 


17 there would be no objection on the part of the National 


18 Harbours Board to another company operating? 
19 CAPTAIN OPPEN: There would be 
20 no objection. 
31 THE CHAIRMAN: As is the case in 

Quebec. 
22 

MR. JACQUES: Yes, sir. 

oo CAPTAIN OPPEN: I might say, sir, 
at that we would not let somebody else come in if it was 
25 going to harm the service, if there was not enough 
26 money for two services, which would mean there would 
27 be two poor services instead of one good one. We think 
28 of these things, but in principle we would not object 
50 to someone else coming in. 
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THE CHAIRMAN: Would it be within 
your powers to not grant a further request? 

CAPTAIN OPPEN: We do not have to 
grant requests. 

MR, JACQUES: That answers question 
NG. 2. 

With regard to question No. 3, do you 
grant any permit to operate pilot boats? 

CAPTAIN OPPEN: We do not have 
pilot boats as such; the pilots use service boats. 
These are required to come under the inspection regu- 
lations of the Department of Transport; that is written 
into this lease. 

MR, JACQUES: And you have no 
further requirement? 

CAPTAIN OPPEN: No. 

MR, JACQUES: Question No, 4: 

"With reference to vessels leaving their berth 
at Montreal harbour without prior permission 
from Harbour Master, three instances were quoted 
for 1963. Were any disciplinary measures taken 
either against the masters or pilots of these 
vessels?" 

CAPTAIN OPPEN: No disciplinary 
action was taken. 

MR JACQUES: Do you know why? 

CAPTAIN OPPEN: I would like to 
quote from this document which has been prepared for 


the Commission. It says: 
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"Case closed without disciplinary action or 
prosecution, Investigation inconclusive." 
That is the case of the Mormac wave on May 17. In 
the case of the Jaladharati on June 17: 
"Case closed without disciplinary action or 
prosecution. Contradictory evidence." 
The last one deals with the Hurricane 
on June 26: 
"case closed without disciplinary action or 
prosecution. Investigation inconclusive.” 
MR, JACQUES: I will ask the 
witness to file the document from which he has just 


read. 


EXHIBIT NO, 1370 - Particulars of infraction on 
the part of three ships leaving 
berth without permission in 1963 


MR, BRISSET; Captain, in Exhibit 
1334, which is before this Commission and which is a 
list of infractions of National Harbours Board by-laws, 
there are three other cases mentioned in 1963, one on 
July 19 in reference to the "Suzanne Reith", the pilot 
being J. A. Yeaman -- "Sailing without permission." 
Was any action taken there? 

CAPTAIN OPPEN: No, no action was 
taken. 

MR, BRISSET; On July 3 I see the 
case of C.C.G.S. Raven, pilot E. Davidson, "Sailing 
without permission." Was any action taken? 

CAPTAIN OPPEN: This ease is still 


pending. 
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MR, BRISSET: September 22 the 
"Sunmar", pilot L. E. Able, "Sailing without permission". 
Was any action taken? 

CAPTAIN OPPEN;: No disciplinary 
action was taken and there was no prosecution. 

MR, BRISSET: December 3, 1963: 
"Manchester Merchant", pilot J. P. Giroux, "Delayed 
departure. Sailed without renewing permission to sail, 
resulting in collision with M/V Lionel". 

CAPTAIN OPPEN; The master was 
fined $100 in the Montreal municipal court. 

MR, BRISSET: Am I right in my 
understanding that after this collision instructions 
were issued by the National Harbours Board forbidding 
ships coming out of the Seaway entrance and intending 
to proceed upriver to swing around the Seaway buoy and 
instructing them to proceed «ci downriver in the 
vicinity of Vickers Basin to swing before proceeding 
upriver. 


CAPTAIN OPPEN: That is correct. 
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Q. Has there been since any 
infraction of these directives or instructions 
issued by the Board? 

A. Yes, sir, there has been a 
fair number, We have listed them up until the end 
of August. We had to have a final date, I have a 
list here, 

Q. I am speaking of that particular 
directive not to swing around the Seaway buoy. 

A, Yes, I know of one; I am 
not sure if it is on this list. There was a misunder- 
standing, I believe. May I just look through and 
see if I have it here? 

Yes, I have one here, The 
M. V. SUNRISE on June 2nd turned off Laurier pier 
against instructions, Oh, there is one other; on 
August 3rd the MARCO U, MARTINOLI turned off Shed 51 
and dropped anchor in ship channel, It does not define 
that it came out of the Seaway. I could not be sure 
of that, but from the wording here I think possibly 
they did. Generally speaking ships are obeying this 
new directive. 
DIRECT EXAMINATION BY MR, JACQUES: 

OQ. With reference to question 
number 5, with respect to breaches of traffic control 
regulations, I believe you have prepared a statement 
of these breaches? 

A, Yes, that is correct, 


Q. You might attach this new 
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Exhibit to Exhibit 1334, which contains similar 
information but not quite as complete, instead of 
Piling it as the next Exhibit? 

THE CHAIRMAN: All right, 


~--ADDITION TO EXHIBIT 1334: List of breaches of 
traffic control regulations. 


MR. LALONDE: Is there a copy for counsel 
for the pilots? 
---Same handed to Mr, Lalonde, 
CROSS-EXAMINATION BY MR, BRISSET:; 

Q. Captain, in the case of the 
Exhibit which you have just filed giving a list of 
breaches of traffic control regulations and the 
conclusions reached, I note that in a number of cases 
the case was closed without disciplinary action or 
prosecution and then the explanation is given that 
either the investigation revealed that the manoeuvre 
was justified or evidence was not available to 
proceed with disciplinary action or prosecution. Would 
you feel that if you participated as proposed in 
your recommendations in the Board of Inquiry into 
infractions and so forth a more satisfactory conclusion 
could have possibly been reached in cases where, of 
course, no conclusion was reached and the case therefore 
was closed? 

Ay Yes. We are not very happy about 
the conclusion of these cases, We feel that it should 
be possible in most cases to decide did they go without 


permission; did they not go without permission; was 
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the action justified or not ~- rather than leaving 
it (may I use the expression) up in the air, We do 
not think it is fair to all parties on that and it 
is not satisfactory to us. So we do feel it would 
be advantageous that way. 

THE CHAIRMAN: So that is why you are 
recommending that the Board of Inquiry be held in those 
cases? 

THE WITNESS: That has a large bearing 
On 2b, 82r, 

DIRECT EXAMINATION BY MR, JACQUES: 

| Q. Question number 6 refers to 
underkeel clearance, Would you view favourably the 
taking over of that duty which is now performed by 
the Port Warden? 

. A. The Board, sir, intends to 
continue to cooperate with the Port Warden and it has 
no recommendations or comments to make at this time, 
CROSS-EXAMINATION BY MR, LALONDE: 

Qo If the Commission were to 
recommend that you were to take it over would you 
gladly accept? 

A. May I say, sir, that we would 
not refuse it, Excuse me; I am very sorry; I misled 
you on that. I am only talking about underwater 
clearance, not any of the other Port Warden duties and 
I think that Mr. Lalonde only referred to that. 


Q. Yes -- Port Warden duties? 
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A. Not all of them. 
Q. In that respect? 
A, In that respect, yes. 


DIRECT EXAMINATION BY MR, JACQUES: 

Q. Question number 7 -- did your 
Board contribute in any way towards the construction 
of a slip for the pilot boat in Three Rivers? 

A, No, sir, it did not. 

Q. Question number 8 -- any 
franchise granted to Three River boatmen? 

A. No, sir, 

Q. Is there a similar list to that 
already filed with respect to Montreal boatmen? 

A, No, sir, there is not, 

Q. Are you able to answer question 
number 9 with respect to the installation of a radio- 
telephone in Quebec Harbour? 

RG Yes, sir, I have been in 

- correspondence with the Port Manager there. Perhaps I 
might read his reply: "The Harbour Master must be 
posted on all ships’ movements and positions within the 
harbour, Time is speed and safety is improved by 
directing incoming traffic to pre-determined berths 
or anchorages according to schedules and by warning 
all traffic of ship movements, departures, arrivals, 
locations or obstructions to shipping. For security 
purposes traffic must also be kept informed of" -- he 
means locations -- "of ships, adjusting compass, 


calibrating, direction finding equipment", etc, 
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Q. And were the by-laws of the 
Board amended to give effect to the suggestions containe 
in the evidence as stated by Captain Allard? 

A. It is with the understanding 
that this referred particularly to a change of the 
harbour limits. The harbour limits have been changed 
and there is under consideration an extention of the 
harbour further upriver, No decision on this matter 
has been made yet, 

Q. Captain Allard referred to 
modifications of the regulations so that any ship 
which enters or passes the limits of the harbour 
must report to the Harbour Master in order to receive 
instructions and be told he can proceed to enter at a 
given place, to go up to a dock or just go through 
the harbour, 

A. I can say from my own knowledge 
that our by-law is being changed. This will affect 
all harbours, Perhaps I should be more correct in 
saying that the changes are being considered to 
include better harbour control, which would of course 
include this particular phase, 

Q. Thank you. Now, with respect 
to 1369, would you take up this Exhibit, which is the 
lease to Montreal boatmen? 

A, Yes, 

Q. There are two aspects of this 
lease, one, the use of your facilities, the shore 
facilities, and the other one is permission to do 


something or perform a given work within the harbour on 
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the water? 

A. Correct. 

Q. Am I right in assuming that 
with respect to the second aspect of the lease, the 
permission to operate a ferry service and permission 
to run lines are granted under the authority of the 
Harbour Master to control movements of ships in the 
harbour? 

A, Yes, sir, that is correct, 

Q. With respect to rates which 
are charged I refer you to item 6, Would these be 
the rates as specified in the by-laws of the Board? 

A. No, sir, These, in fact, are 
rents calculated on a rental rate and the areas 
occupied, These, in fact, are rents, 

Q. Well, I can understand rental 
for a landing stage but I can with difficulty under- 
stand a rental for a ferry service. 

A, I am sorry; the ferry service 
is a charge for a permit to operate. 

Q. Would you recall under what 
section of your by=law you charge for a permit, because 
you said there was no permit required? 

A, If I said that then I misled 
you, because there is definitely a permit required, or 
permission of some kind to do anything in the harbour. 
The Harbour Master controls all water movements. 

Q. Oh, yes, but there is a differ- 
ence between granting a ship permission to move through 


the harbour and requiring a ship to obtain a permit or 
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a licence, if you wish, in order to move, 

THE CHAIRMAN: I think this is 
interesting, but I am wondering whether it is within 
our terms of reference, 

MR, JACQUES: A pilot boat must have a 
licence from the Department of Transport. Im Quebec 
it must have a licence from the Board of Transport 
Commissioners and we now discover that it must also 
have a permit from the National Harbours Board. I am 
wondering if we cannot find a fourth one somewhere, 

THE CHAIRMAN: If it is to be used as a 
ferry service also, but not as a pilot boat. 

MR, JACQUES: Your Lordship will note 
I did not ask any question with respect to Sub-Section 
5 of item 6 because it referred to scows, but I can 
ask about the motor boats, 

Q. There are five motor boats 
at $10.00 each -- $50.00 for the total, Those would 
be the boats which are used by the pilots, would they 
not? 

| A, No, by the Montreal Boatmen 
to convey anybody to and from ships, They may be 
ship travellers, Department of Immigration, Customs, 
Agriculture -- anything. 

lps And pilots? 

A. And pilots, They are only a 
private business, 

CROSS-EXAMINATION BY MR, LALONDE: 


Q. I raise another point completely 
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outside this lease, I understand we have finished 

with this question, My question is with relation to 

the dispatching of vessels in Montreal Harbour, I 

am instructed that the dispatchers instruct vessels 
leaving Cap St. Michel to go into the Seaway to 

proceed very slowly on various occasions and it may take 
up to four hours to take a ship from Cap St. Michel 


to the Seaway. Are you aware of that practice? 


A. Yes, I am aware of this. The 
procedure, sir, with the Seaway is that we do not 
route any ships into the Seaway or out of the Seaway -- 
I am sorry; only into the Seaway -- without having 
a request from the Seaway Authority. If the lock is 
full and the so-called tie-up walls there, the berths 
there are all occupied, they can take no more, so we 
have the option of anchoring a ship if there is 
available space in the harbour or holding the ship 
down near Sorel or Lamoraie, or telling her to go 
up very slowly. When our traffic officers give these 
instructions they are trying to work in with the 
schedule of the Seaway. 

Q. IT understand. 

A, The Seaway endeavours to give 
us some advance information on the congestion and we 
try to work accordingly to get the ships through. 

Q. You call them traffic controllers? 

A. Actually most of the telephone 
work is done by traffic officers. 

Q. Are these traffic officers men 


with maritime experience? 


nici 20 cn pate 
Relies ws eae nee 
~ Resteaag tet? to. stews oy oth,. ~Yaeane eto 

We nid? to otters oe T eet.) ” oie we ite 
. non ob-ow tate af qenweet “al fan eth. etbso0%g 
=~ quwnek att to to do qowned ens: ott agide wis etnot ibe 
gniver sodeiw ~= yawase of GIy tere vesaon nat le 
al 

br 


\ 


gi xool wil? TL. «et ivodiri cxdee oy ore? rE &. 
aiived off ,oaedy effaw qu-olt Ballipo-os atts, bas ff[ut 
aw. °8 .eron om eet aan godt .betquegn Its ou eted? at 
at pied? D2 aida 8 eecbnsieie 10 nobsqo ant eyed lat 
qide ef! gethfod so swotemd edd at scequ elfdsitava . xt 
y ‘ot mad QUELLed xo .etexoml to fone tes mwob 
eed? oviy ateatiio sities? wo wedW .¢iwoleyrsy igs 
atc tttw ni Sow od aatyxd-ece gadt sunt tonetamt 
seatabetl ade to ofntedoa 

baatene bru i a) 

evir co? sicreehee Yewess fT 4). 0% 
ou bad co +%eennne ed?) ao aes o paprotet souavbs ams an 
aes D agtria ad: a ov ¢faaticogosn Miron oF V7 

iiietiaes ©. ant rs rins got o¥ 

oeoriqeio) -r\) iv fosm —e(faegos ee 


>? 
gear Tho obTiaxe vd eid. wt ares | 


mem wieertiio orTiand mina. aul _ afi Lida rpc: 
ay 

. ie i 

= —_ 7 > he gros eal 


Oppen, cr-ex 


Te tenons, Stags Lalonde ) 19821 
A, They all have Master Mariners’! 
certificates. 
Q. The standard instruction they 


give, I understand, is to proceed very slowly up? 

A. No, sir, it is not standard, 

It just applies when a certain condition happens. 
We may have a full anchorage at Longue Pointe, The 
only alternative is to turn round and go right back 
to Lamoraie., It may lose the ship a turns; he may 
lose hours. 

Q. You understand, nevertheless, 
that proceeding at very slow speeds in these waters 
can be found dangerous by the Master and by the pilot 
on board; is it not possible? 

A, I would think, sir, that the 
man would not permit the ship to be navigated at a 
slower speed than it could be safely manoeuvred. 

Q. Is it then left up to the 
Master and the pilot on board to decide whether they 
will anchor even if they receive instructions to 
proceed very slowly? Have they got the option to 
anchor? | 

| i. No, sir. 

Q. They have to abide by the 
instructions of the dispatcher? 

A. Yes; but they can always call 
and say: '"My minimum speed is 6 knots or 8 knots -- 
minimum safe speed -- and I cannot go as slow as you 
want; what shall I do?" Then the dispatcher may say: 


"T am sorry, you will have to turn and go downriver”, 
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Or they may talk to the Seaway and see if they can 
be helped out. We try and help the ships through, 

Q. But all the time it is under 
the control of your traffic officers? 

A. Yes, 817; 

DIRECT EXAMINATION BY MR, JACQUES: 

Q. One last question: The Board 
was supplied with several copies of a brief presented 
by Computing Devices of Canada Limited, Have you had 
an opportunity to read the brief? 

D I have only had a chance to 
scan it. It arrived down in Montreal only two or 
three days ago and I scanned through it and sent it 
down to the Harbour Master, whose comments are very 
“eeedvens to me, I have a general idea of it. My 
impression was that this brief justified a very close 
study that could not be done in a matter of an hour or 
two, so I got the general idea and we have started 
a thorough study of it. 

MR. JACQUES: Thank you. 

THE CHAIRMAN; Are there any further 
questions of Mr, Oppen? 

THE SECRETARY: In regard to your last 
evidence pertaining to the brief from Computing Devices 
of Canada Limited, I am sure that the Commission will be 
very interested in knowing the views of the National 
Harbours Board with respect to this in due course, 
should you wish to express any views, Presumably you 


will and we will be very glad to have them, 
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THE WITNESS: Yes. Perhaps it is in 
order, My Lord, to mention that we are ahead of some 
of the briefs. We are not computing yet but, for 
instance, we have a radio-telephone in, We have on 
order recording equipment that will register all 
conversations between ships and their harbour offices. 
This is with a view to avoiding disputes when our 
traffic officer says: "I told the ship not to gail,” 
and the ship says: "We got permission to sail." Both 
sides will now be protected. It is only human nature 
that there are times when you perhaps stretch the 
truth a little. We hope to eliminate this, so this 
equipment is on order. 

We are looking into and have 
actually already had a survey down the river on 
remote control radar equipment. I do not think this 
will come tosoon, It is very expensive and difficult 
to set up because of the transits. You cannot get 
clear views we have found. So we are going ahead 
on some phases of this computer system, but I shall 
be glad to ask the Board to make out a brief and send 
46> to you, 

THE CHATRMAN: Thank you, Any further 
questions? 

COMMISSIONER SMITH: Captain, I would 
like to get a little closer to the Board's attitude 
on pilot control in National Harbours Board's harbours 
excepting Chicoutimi and Three Rivers. Now, it is 
within the realm of possibility that Prince Rupert on 


the West Coast and Sydney on the East Coast and 


abs (dot ar snbtanes Sor te naked oan 


ia devateos (ite sesid Srenettaipe gatbiooy *abi0. 


poctt bea’ eqina equiad piel aexetente 
garbicp ot wolw's cittet we abet 


Shot t®s waren» 


a mate Bee gn.e 
Wics jee as sie Diet 2” Teese testste pituver 
aoe! toy OG igalseer F0g a ates qian arta hak \ 
ep det Acwel tine at ¢ ,beonstyig of CO Ih te neban 
qaaceg sot not ents te aed dikde 
dw of .eide edatinc: * »qod ev mgeett S fats 
waite mo ak Jneertape > 
’ 7 a icoinets ov 
an. “ae oY mele swoon 700 @ Set yoaorios yllendoa 
ai att? douob J Te-4q Lame ‘Tsban  toslaoh-» fomet 
i a eclancemts coves 9b 371. me oe coe: Bae rote. 
pa wis opi -wetenset? ‘arg ve sHVeoed Gi s4y oF 
rv Ss giteq eR ow OF hamro> avert Oe ewoly “TEs to 
iT Ain hud ~mtviece- Sadvenns Sine “0 829$ng stos ne 
Dies 14 & Joo whom o¢ beset edd aan od Baig 66 
Oe OF IF 
nd i. oy aad? “saa are 
‘enclgeavp 
" sG24 SHTING PECL CSO 
eeeettirna «tte nad gj ase a pidant a Son. oc ott 
abetied e' b109G.s f2ah tecoliell ab fotteos suite ae 
af 42.29% .q@2evit som bee Inidaoalaa swikdiqueens 
Sgr Perea! rird tag eth iidteaun tq minaet ect ntdeen, 


cout aad am antes me dams 


mm on ow ‘pitt exeoriga toa # Stor ow hice * 


—_ 


g: 


et 


wy 
“4 
ot 
° 


tt 


& 


ST 


bil 
~ 7 


mw 
oF 


ee 


oa 
wo 


wk 
a 


« 
- 


a a nama 


ge 


————=— = 


- 
o 


aed 


7 a 
fe) 


22 &£ & 


— 


-—— i 
; 
. 
a 


Oppen, dir 
ANGUS, STONEHOUSE & CO. LTD. (Jacques ) 19824 


TORONTO, ONTARIO 


possibly other important harbours will someday come 
under the control of the National Harbours Board and 
we have today, I understand, from a recent announcement 
in the House of Commons by the Minister of Transport, 
the Harbour of St. John coming under the National 
Harbours Board control so that you will have pretty 
complete and comprehensive control of most of the 
important harbours in the nation. 
Now, the Harbour of Montreal 

has today its harbour pilots. Quebec Harbour 
has made representations to this Commission for harbour 
pilots there, With regard to the river, both the 
St. Lawrence and Saguenay, that would have to, 
I presume, remain as it is at present under the District 
that operate in these sections. What I am trying to 
discover is: Could there not be by statutory enactment 
imposed on the National Harbours Board the duty of 
control of pilotage in all these harbours with the 
advantage of unification and control and in the end 
will result in greater protection of shipping and all 
other elements that enter into the safety of 
National HarboursBoard's harbours, It may be, Captain, 
I am getting a bit into high government policy or 
high Board policy and you may not care to answer that 
but I think it is important, to my way of thinking. 
It is important for me to know just what the Board's 
attitude would be to that kind of change and that 
kind of system of control. 

THE WITNESS: The Boards, sir, would be 


prepared to accept the responsibility if it were imposed 
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on them, 

COMMISSIONER SMITH: They would have to. 

THE WITNESS: We would have to and we 
are quite prepared to do it. We would have to work 
hard to organize it but it could be done. 

I would like to repeat we would 
not ask for this for quite obvious reasons, but if 
it came our way, we would certainly set up the 
necessary either local or general administration or 
whatever seemed advantageous. 

COMMISSIONER SMITH: When you set up 
that local administration, what would your opinion be 
as to its efficacy? 

THE WITNESS: I think, sir, I would 
have to give a personal opinion on this, I cannot 
quote the Board. 

COMMISSIONER SMITH: Yes. 

THE WIINESS: I feel there are a lot of 
advantages in having local control. I feel that there 
are other factors that have to be looked into, I am 
given to understand that the Department of Transport, 
you might say, subsidizes the administration of pilotage 
services in the amount of a very large sum of money 
which the Board has not got, so there are many details 
like that that would have to be ironed out, 

We could not do it out of our 
own funds and pay subsidies which I understand are a 
million dollars, or in that sort of order, This may 
be wrong. This is hearsay. This is what I have heard. 


We could not possibly do this out of our own funds. 
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TORONTO, ONTARIO 


COMMISSIONER SMITH: I realize that. 
Obviating that important element, I know it is 
important, there would have to be compensation, I 
realize that. All these obstacles being overcome, what 
is your opinion? 

TE WITNESS: I think that there are 
very definite advantages in having the control at the 
port level, You could then coordinate all your 
services together, I think the liaison would be 
much better if, for instance, the pilots in Montreal 
were part of the National Harbours Board organization; 
I would suggest that the representatives of the group 
would be called into a great many more meetings than 
they are now called into and this would be to everybody's 
benefit. 

This is my personal opinion. 
Now, the Harbour Master quite frequently discusses 
problems with the Montreal Harbour pilots. I think the 
reason why he does not see the river pilots so 
frequently is probably because they are not so handy 
to him, but liaison and cooperation is absolutely 
essential for efficient harbour operation and this, I 
believe, would help towards that end, 

COMMISSIONER SMITH: Thank you, 

THE CHAIRMAN: Are there any further 
questions? Thank you very much, Mr. Oppen, 

| We will now adjourn until 
2:30 this afternoon. 


---LUNCHEON ADJOURNMENT, 
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ROBERT ARMSTRONG, sworn 


MR, JACQUES: You are Mr. Robert 
Armstrong, Secretary Treasurer of the Canadian Marine 
National Employees! Association? 

MR, ARMSTRONG: That is correct. 

MR, JACQUES: Mr. Armstrong has 
been kind enough to get in touch with the Commission 
and apprise it of the activities of the Association 
in respect to employees of the pilotage authority. 
They cover all despatches in the St. Lawrence River 
area, 

Is that correct, Mr. Armstrong? 

MR, ARMSTRONG: I think you have 

perhaps put undue emphasis on the one local. In the 


local to which we draw attention on one of the pages 


“we have said that they had been in touch with the 


| Commission as they had a particular interest, but they 


are one local of about 40 and the members in the others 
would be officers on various coastguard vessels, crew 
members, and we also represent office employees at 
various centres. 

MR, JACQUES: We are particularly 
interested with the employees of the pilotage authority. 
I should like to file as Exhibit 1371 the following 
documents. A letter dated September 25, 1964, addressed 
to the Chairman of the Royal Commission on Pilotage by 
Mr. Armstrong, Secretary Treasurer, together with a 
copy of the constitution of the association and infor- 
mation concerning membership and/or affiliation of 


this association with the Civil Service Federation of 
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Canada and other bodies; and a list of the directors 

of the Association, Also there is a list of the branche 
and, finally, financial estimates for the years 1965, 
1966 and 1967. 


EXHIBIT NO. 1371 - Letter addressed to the Chairman of 
the Royal Commission on Pilotage 
by Mr. Armstrong on September 25, 
1964; 


Copy of the Canadian Marine Nationa 
Employees! Association constitution 


Statement concerning membership 
and/or association of the Canadian 
Marine National Employees' 
Association with the Civil Service 
Federation of Canada and other 
bodies; 

List of directors of the Canadian 
Marine National Employees! 
Association; 

List of branches of the Canadian 
Marine National Employees' 
Association; 

Financial estimates for the Canadia 
Marine National Employees'! 


Association for the year 1965, 1966 
and 1967 


MR, JACQUES: Have you any 
comments to offer on the status and working conditions 
of the employees of the pilotage authority, such as 
despatchers and office help in the pilotage stations? 

MR, ARMSTRONG: One could comment 
at some length. I was directed yesterday by the 
President of the particular branch mentioned, Mr. 
Dubois, to bring to the attention of the Commission 
the great insecurity felt by the people in such places 
as St. Nicolas, St. Jean, Escoumains and one or two 


other places. These people for some years have not 
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known from season to season whether the stations would 
be open or not, and this has caused some concern. As 
he said to me, it would be better if the stations were 
either to be opened or closed rather than to have the 
continual state of insecurity as has been the case in 
the past several years. He said it was for six or 
seven years. This is much before my time with the 
Association so I do not know, but Mr. Dubois has been 
directly involved in this and he asked me to make 

this particular comment that precisely related to it. 

MR, JACQUES: Would this worry have 
been expressed to the proper authorities? 

MR, ARMSTRONG: This perhaps leads 
me into the second more general comment. The position 
of civil servants vis a vis their employer does not 
really allow for a normal, orderly, regularized way of 
presenting grievances. There are grievances but they 
are presented without any certainty that replies will 
be received. This is not to say, however, that the 
Association does not have good relationships with 
departmental management because that would not be the 
case. We have excellent relationships in some areas. 
For public servants as a whole, however, there is not 
a formal type of grievance procedure. Very often, I 
think things are not presented because of the un- 
certainty of them ever being resolved. This may well 
have happened in this case. 

MR, JACQUES: There is no 
grievance procedure elaborated at the moment? 

MR, ARMSTRONG: There is no 


grievance procedure that ends in an independent 
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decision, shall we say. Nor is there a grievance 
procedure with formal levels of procedure. That is 
to say that at one stage you would have the grievance 
presented orally and at another stage it would be 
reduced to writing and passed from stage to stage 
with a series of delays, say, of three weeks or five 
weeks, until eventually a decision was given. We do 
not have this now. 

These despatchers are affected just as 
all other civil servants. 

MR, JACQUES: This is not a problem 
peculiar to despatchers? 

MR, ARMSTRONG: No, it is general. 

MR, JACQUES: Will you sum up for 
the Commission the representations -- successful or 
unsuccessful -- which you may have made on behalf of 
the employees of the pilotage authority or employees 
connected with pilotage. 

MR, ARMSTRONG: When I came to 
the Association in March there had existed in Sorel 
a rather disagreeable situation in that the office was 
located on the top of a grain elevator. This situation 
was known. I visited Sorel and had a rather frightening 
ascent into this office at the top of the grain elevator 
It was generally a poor working situation. 

I took up this matter with the Depart- 
ment as one of my first grievances, if you will. 
Happily, it was put to the Department in such a way 
that they felt, I think, that we would have proceeded 
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° somewhat further -- that is, perhaps outside of the 

3] official level -- to seek redress. The result was 

4 that the pilotage station was taken from the tower and 
5 installed in a trailer in Sorel. I do not know exactly 


where it is located now, but the location was changed 


: following our representations. 

‘ MR, JACQUES: Is there anything 
; else? 

9 MR, ARMSTRONG: This is the only 


10| what we might call hard example of something that we 


11 did. 
12 MR, JACQUES: Have you made 
13 representations with respect to their earnings or 
classification? 
14 
MR. ARMSTRONG: Yes. Thank you 
15 


for drawing that to my attention. We did comment on 
16 the fact that in what is known as the cyclical review 
17 of the salries the transport operating clerks -- and 
18 this is the classification of some of the despatchers 
19 although not all -- are grouped with clerical employees 


such as messengers and junior clerks. We feel this is 


20 
vl unfair. We feel they should be grouped with operating 
and technical people such as aircraft controllers. It 
22 
may be that they would not compare with the higher levels 
23 


of aircraft controllers, but they might compete with 
24 the lower grades, and this would have an effect on 


25 salaries. 


26 MR. JACQUES: Have you taken steps 
27 with respect to this problem? 

28 
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MR, ARMSTRONG: We have had an 
opportunity lately in that the Heeney Committee -- 
this is the preparatory committee on collective 
bargaining -- has given a grouping of all the classes 
in the government service and all the classes have 
fallen into six broad categories. We notice that 
these people are still with office employees, and we 
brought this to the attention of our Federation because 
this is a problem that has consequences for more than 
our Association. It is a matter of internal policy 
such as they would deal with, and I would hope that 
they will bring to the attention of the Heeney 
Committee what we think is an inappropriate grouping 
for this particular class. 

MR, JACQUES: This problem is still 
pending? 

MR. ARMSTRONG: Yes. Collective 
bargaining has been pending now, I think, for 50 years. 

COMMISSIONER SMITH: Mr. Armstrong, 
under Article 2(f) of your constitution it is stated 
that it is affiliated with the Civil Service Federation 
of Canada. Does the Civil Service Federation of Canada 
make representations to the Department as well as your 
own organization? 

MR, ARMSTRONG: This is a very 
good question, sir. I say that the Federation is 
organized in such a way that a national association 
such as my own would deal with the Department whereas 
on matters of what we might call service-wide interest 


the Federation would talk directly to government. In 
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this case and under the present ground rules, by 
government I mean the Department of Finance, the 
Treasury Board. Of course, the Civil Service Commission 
is still involved on the government side in pay determi- 
nation. 

I might just elaborate. In the last two 
reviews of salary the three major staff groups to which 
I made reference in that letter worked together as a 
conference on pay matters, and our Association as a 
result does not deal directly with government at the 
centre, if you will. This is the jargon that is being 
used. At the departmental level we would deal with 
departmental officials; and in our case that is Transpor 
primarily although we also have members in Mines and 
Technical Surveys aboard some of their ships. 

MR, JACQUES: In your membership 
would you group not only the despatchers but also the 
clerical staff of the pilotage offices? 

MR, ARMSTRONG: We have clerical 
staff in the pilotage offices who are members. 

MR, JACQUES: Would you also group 
the supervisors? 

MR, ARMSTRONG: I might answer that 
indirectly by saying we have people who are considered 
management people outside. We have masters on vessels 
as members, and we have marine agents. Naturally, 
these people cannot take an active role in the Associ- 
ation and they get the benefit of this group insurance 
plan which is mentioned here. 

MR, JACQUES: Are any of the local 
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supervisors of pilotage districts members of your 
Association? 

MR, ARMSTRONG: I do not know. 

I spoke with Captain Lahaie at Quebec but I do not 
know whether he is a member or not. 

MR, JACQUES: Mr. Melancon of 
Montreal? 

MR, ARMSTRONG: I am not sure. 
They may or may not be. 

MR, JACQUES: Do you have a branch 
in Ottawa? 

MR, ARMSTRONG: No. There is no 
branch here, 

MR, LALONDE: Is the Civil Service 
Federation of Canada affiliated with the C.L.C.? 

MR, ARMSTRONG: No, it is not. 

MR, LALONDE: It is independent? 

MR, ARMSTRONG: Yes. 

MR, LALONDE: Are there some 
employees, clerical employees, of pilotage stations 
who are not members of your Association but who would 
be members of another association? 

MR, ARMSTRONG: That is quite 
possible. 

MR, LALONDE: That is possible 
inside the same pilotage station? 

MR, ARMSTRONG: That is a very 
definite possibility although the tendency is more 
that the whole station would be with one group or 
another, although you could have the split you have: 


described. 
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2 MR, LALONDE: In effect there are 


3 no bargaining rights for the whole group necessarily? 


4 MR, ARMSTRONG: No. 
5 MR, LALONDE: It can be divided 
: inside the same station? 

MR, ARMSTRONG: That is right. 
: MR, LALONDE: Did you receive 
8 


complaints from your members -- despatchers in particu- 
9 lar -- that there was a shortage of staff? Do you 
10 deal with these problems? 


11 MR, ARMSTRONG: We have had some 

12 representation. How shall I put it? The work at 

i stations is on a shift basis with the result that these 
people rarely get a week-end together during the 

ss operating season. It was felt that where they worked 

15 


the week-end they should be paid at overtime rates. 
16 This is the only representation I have received. 


17 MR, LALONDE: You have not 
18 received personally some representations concerning 
19 shortage of staff? 
20 MR, ARMSTRONG: No. 

MR, LANGLOIS: What happened to 
4 the west coast as far as the Department of Transport 
a employees are concerned? Is there a branch on the 
23 west coast? 
24 MR, ARMSTRONG: We have a branch 


25 at Victoria, There is an odd situation there in that 
this is an internal problem within the Federation. Ther 
4s a directly affiliated branch called the B.C. Federal 
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2 Civil Servants Association, and a number of the 
3 despatchers are members of that particular Federation 


affiliate and are not members of our Association, 


4 

5 although recently we did work on their behalf. The 
local we have on the west coast embraces crews and 

: officers on coastguard ships as well as other office 

7 employees and prevailing rate employees. 

8 MR. LALONDE: On the west coast, 


9 you say most of them at this time are part of the 


10 British Columbia -- 
MR, ARMSTRONG: No. Four or five 


11 

2 perhaps of immediate interest to this Commission are 
members of the direct affiliate although, as I say, 

. we did work on their behalf just as though they were 

i: members, 

15 COMMISSIONER SMITH: Mr. Armstrong, 

16 there has been evidence given in Vancouver by Captain 


17 Eddy who said, among other things: 
"The Civil Service Commission refused to supply 


18 
19 the additional office help we so desperately 
need." 
20 
That appears at page 1192. He continues: 
1 
: "we have a very small staff. In fact, we 
22 have the same staff we had 20 years ago." 
23 Would you take up a complaint of 


24 that character? 
MR, ARMSTRONG: It is very 


25 

26 difficult to say. Let me say first that most of our 
people like to work overtime and they do not make any 

: bones about it. They are very frank about that. If 
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we have a situation where we felt health was being 
impaired, or something of that sort, because of long 
hours and shortage of staff we might make represen- 
tations, but we would have to examine it very carefully. 

MR, BRISSET: Mr. Armstrong, you 
have spoken of the upgrading of despatchers, particularl 
in the St. Lawrence River areas. Would it be fair to 
say that there is a problem there, a basic problem, in 
the sense that before they can be upgraded their quali- 
fications would have to be increased? For instance, 
we were told this morning that in the harbour of 
Montreal the despatchers of the National Harbours 
Board were master mariners. If the despatchers in the 
St. Lawrence River pilotage districts were also master 
mariners -- as perhaps they should be -- would you not 
think it would be easier to upgrade them? 

MR. ARMSTRONG: This is what is 
known as an"if-I" question, I think. Let me say this. 
If qualifications were established at some different 
level than that at which they now stand, I would hope 
that our people would be given every opportunity to 
qualify them for these jobs. I cannot make any 
comment on what level of qualification the job requires. 
I have no idea. 

MR, JACQUES: Do you cover the 
crews of the pilot boats? 

MR, ARMSTRONG: Yes, we do, sir. 

MR, JACQUES: All of them? 

MR, ARMSTRONG: No. I do not know 


exactly where. Some groups, for example, of pilot 
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boats may be members of a local branch and we would 
have no way of knowing they were on a pilot boat, 
whereas we have members on some of the larger ships, 
for example the crew of the "John A. Macdonald", so 
we know definitely who they are and what their numbers 
are. 

THE SECRETARY; Your Association 
does maintain a list of its members at headquarters 
in Ottawa? 

MR, ARMSTRONG: Yes, we have an 
alphabetical list by branches. 

THE SECRETARY: Should we wish 
to know whether a particular individual belonging to 
a particular section of the marine services branch of 
the Department of Transport belonged to your Association 
you could tell us? 

MR, ARMSTRONG: If the Commission 
gave us certain names and asked if these people were 
members, we could say yes or no. 

MR, JACQUES: We would have to 
give names? We could not say "among the members of 
the crew -- 

MR. ARMSTRONG: No. 

MR, JACQUES: We would have to 
give you either a branch or a name? 

MR, ARMSTRONG: Yes,and with pilots 


boats it is probably a name, 
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TORONTO, ONTARIO 


THE SECRETARY: May I refer you to your 
Submission or letter dated September 25th, 1964 at 
page 4 where you talk of the staff associations that 
are represented on the National Joint Council of the 
Public Service of Canada? For the purpose of illus- 
tration could you tell the Commission what are these 
staff associations which are represented on the National 
Joint Council of the Public Service of Canada? 

THE WITNESS: Well, without wishing 
to be facetious I think it might be easier to say 
which associations are not members. 

THE SECRETARY: May I stop you there? 
Before you go any further could you tell us what is 
the National Joint Council? 

THE WITNESS: The National Joint Council 
was established some 20 years ago by the government 
and it is modelled on what is known as the Whitely 
County system in the United Kingdom. It is a large 
committee with official and staff side. The intention 
was that this would meet regularly and resolve 
service-wide problems. 

It is perhaps easier to point 
to something they did. The group medical/surgical plan 
which was enforced for government employees came about 
as a result of deliberations by that body. It deals 
more with general problems of that nature and I think 
it proceeds by unanimous agreement. I do not think 
the government is committed to accept a National Joint 
Council proposal but they carry some weight when 


proposals are made. 
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THE SECRETARY: So I think it is a very 
large assembly of staff associations? 

THE WITNESS: Yes. I cannot give you 
the exact membership but it may be ten or twelve on 
each side, 

THE SECRETARY: You mention the three 
main federations or associations of Civil Servants on 
the first page of your letter, namely the Civil 
Service Federation of Canada, the Civil Service 
Association of Cana and the Professional Institute 
of the Public Service of Canada. I take it that all 
three are represented on the National Council? 

THE WITNESS: That is correct. Many of 
the federation nationals are also represented. 

THE SECRETARY: This National Joint 
Council meets regularly? 

THE WITNESS: It is required to meet 
once a month, 

THE SECRETARY: I see -- in Ottawa? 

THE WITNESS: Yes, sir, in Ottawa. 

THE SECRETARY: Thank you. 

THE CHAIRMAN: Are there any further 
questions of Mr. Armstrong? 

Thank you very much, 

MR. JACQUES: If you feel you have 
further representations to make to the Commission on 
behalf of the employees of the Pilotage Authority, feel 
free to do se. 

THE WITNESS: Thank you, and if the 


Commission would like any assistance from our Association 
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we will be glad to give aes 

CAPTAIN SLOCOMBE: My Lord, may I say 
that as far as the dispatchers are concerned we have 
very strong hopes that there is a reclassification 
coming shortly? 

THE CHAIRMAN: Thank you very much. 

THE SECRETARY: Along the lines pointed 
out by Mr. Brisset -- ships' Masters? 

CAPTAIN SLOCOMBE: Oh, no. 
~=-Witness withdrew. 

CAPTAIN F, S, SLOCOMBE, Sworn 
DIRECT EXAMINATION BY MR. JACQUES: 

Q. Captain Slocombe, there are 


several documents to file and it might be a prudent moment 


to do it. 

THE CHAIRMAN: Right. 

THE WITNESS: These, My Lord, are the 
two letters which were requested yesterday -- the 


letter of December 8th to the Deputy Minister of Labour 
from the Deputy Minister of Transport dated December 
8th, 1959 and the reply dated February 2nd, 1960 to 

Mr. Baldwin from the Deputy Minister of Labour. 

THE SECRETARY: May I suggest, My Lord, 
that we attach this to the Exhibit which was filed 
yesterday, namely 1361, which contains these two 
letters? 

THE CHAIRMAN: It was a bundle of 
documents with letters to Mr. Baldwin dated January, 


1963. 
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MR. JACQUES: Q. Since February, 1960 
there has been no further exchange of correspondence 
or views between the two Departments with respect to 
the problem of bringing pilots under the Industrial 
Relations and Disputes Investigation Act? 

A, So far as I know. 

THE SECRETARY: The Exhibit number, My 
Lord, is 1361, namely a letter from the Deputy 
Minister of Labour to the Deputy Minister of Transport 
dated the 15th January, 1963, to which was attached 
a set of documents pertaining to --- 

THE CHAIRMAN: So these are going to 
be attached to that? That is all right. 

---ADDITION TO EXHIBIT NO. 1361: Letter dated December 
8, 1959 from the 
Deputy Minister of 
Labour to the Deputy 
Minister of Transport 
together with reply 
dated February 2nd, 
1960. 

THE WITNESS: My Lord, some days ago I 
was asked to produce a copy of a memorandum submitted 
to the Minister of Transport by the United Montreal 
Pilots signed by Mr. Paul derinslaiele and dated 
March 8th, 1957. 

THE CHAIRMAN: Was a number given to 
that? 

THE SECRETARY: I do not think,My ierd, 
it was entered into the record. It will be 1372 then. 

THE WITNESS: That document, My Lord, 
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Districts. 

MR, JACQUES: I think it has been filed 
already. You might check on that. 

THE WITNESS: On that same subject I 
remarked that I had a copy of some minutes of a meeting, 
an earlier meeting in the earlier stages of these 
negotiations. At that meeting, at which I was the 
Chairman, were the Shipping Federation representatives 
and a representative of the Montreal Pilots' Committee. 
This was dated June 19th, 1950. This is only for the 
purpose of indicating to the Commission the kind of 
negotiations that had been going on. 

THE CHAIRMAN: I see. But the problemis 
settled, you know. 

MR, LALONDE: Oh, good! 

MR, JACQUES: This may as well be annexed 
to the previous Exhibit, My Lord s Laven 

THE CHAIRMAN: You are the one, Mr. 
Brisset, who asked for that. 

MR, BRISSET: I do not know what it is, 
My Lord. 

THE CHAIRMAN: Well, take your time. 

THE WITNESS: There was a question about 
the staff at Three Rivers at the Three Rivers Pilotage 
Station. The staff is five transport operating clerks 
and one clerk 4 in charge. The Organization Research 
Division of the Department carried out a survey of 
this office and did not consider any additional staff 
necessary except for the addition of a Supervisor, and 


this position is now being advertised. As I mentioned 
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before, there is an increase in the salary for the 
transport operating clerks we have in the mill. 

MR, JACQUES: Q. You mention a 
Supervisor. Do you mean a local Supervisor who would 
be similar to the local Supervisor in Montreal? 

A. Yes. It would be a Supervisor; 
it would be an extra man in charge who would be able 
to supplement the staff at rush hours and so on. 

Q. Yes, but would he be included 
in the definition of the word "Supervisor" in the 
Montreal by-laws? 

A. I am told yes. 

Q. So you would have for that 
District two Supervisors? 

A. Three actually, because the 
Quebec Supervisor also has some authority over the 
dispatching, particularly of the Montreal pilots. 

Q. In Three Rivers? 

A, In Quebec -- the Quebec 
Supervisor. He has the dispatching of the Montreal 
pilots from Quebec. 

THE CHAIRMAN: Yes, there are three 
Supervisors but a group of the Montreal River pilots 
would come only under two Supervisors, either Quebec 
and Three Rivers or Three Rivers and Montreal? 

THE WITNESS: That is correct, My Lord, 
yes. 

MR. JACQUES: Q. The Supervisors though 
are nominated for one District. Pilots of other 


Districts may under certain circumstances come under the 
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TORONTO, ONTARIO 
authority of the Supervisor of another District, but 
the Supervisor is appointed for the Quebec District 
and there is a Supervisor appointed for the Montreal 
District. If you appointed one in Three Rivers there 


would be two Supervisors appointed for the Montreal 


District? 


A. Here we are again on a legal 
Petes My Lord. 

THE CHAIRMAN: What about the disciplinar 
power for instance? 

MR, JACQUES: Q. That is what I have 
in mind; who would have jurisdiction? 

THE CHAIRMAN: And the Supervisor is 
not distributing the money, but in other cases he is. 

THE WITNESS: This is something that 
would have to be settled. 

MR, LALONDE: My Lord, I would object 
very strongly to the pursuit of this line of questioning 
if it were to delay the appointment of an extra man. 

THE CHAIRMAN: I do not know whether 
it is an example of what is happening and why the law 
and the regulations are not followed too strictly. 

THE WITNESS: It has a lot to do with it, 
My Lord. 

MR, LALONDE: I want the law to be 
applied, My Lord, but at the same time the pilots also 
want an extra man. 

THE WITNESS: Then there is the question 
of the duties of the Chief of the Nautical and Pilotage 


Division -- that is, myself. The description of the 
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duties is as follows: He is responsible for the 
administration of the sections of the Canada Shipping 
Act relating to registry of shipping, management of 
tonnage, Masters and Mates examinations, registry of 
seamen, engagement and discharge of seamen by shipping 
Masters, relief of distressed seamen, pilotage, 
recovery of wrecks, salvage, inquiries and investigation 
into marine casualties, port wardens and supervision of 
the application of the livestock and grain loading 
regulations for ships loading at Canadian ports for 
overseas destinations. 

There is a chart here prepared 
by our Organization and Research Division of the 
Department showing the functions of the Division. 

MR, JACQUES: Q. I see, and what is 
contained under the heading "Chief Nautical Division" 
with respect to nautical paediarione nautical 
examinations, pilotage and registry of shipping, would 
be under your authority? 

h yes. 

MR, JACQUES: I should like to file 
this document as an Exhibit. 

THE CHAIRMAN: To be attached to the 
chart of the Department we had before. 

MR, JACQUES: 1146, I believe. 

_-- ADDITION TO EXHIBIT NO. 1146: Chart prepared by the 
Organization and 
Research Division of 
the DOT, showing the 


functions of the 
Division. 


THE SECRETARY: Now, My Lord, may I 
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revert back to the other Exhibit to be attached to 
something that had already been entered into the 
record? We gave it the number 1372. The original 
document, being a submission from Counsel for the 
United Montreal Pilots, Maitre Paul Gerin-Lajoie, dated 
March 8th, 1957,has been entered as Exhibit L555, 80 
the report of the meeting convened at Montreal on 
June 15th to discuss this submission is to be attached 
661333. 
---ADDITION TO EXHIBIT NO. 1333: Copy of memorandum 
submitted to the 
Minister of Transport 
by the United Montreal 
Pilots signed by Mr. 
Paul Gerin-Lajoie, 
dated March 8th, 1957, 
together with minutes 
of meeting held on 
June 19th, 1950. 
THE CHAIRMAN: That is all right. 
THE SECRETARY: And 1372 remains blank 
now. 
THE WITNESS: Then I have the duties of 
Captain Jones as Supervisor of Pilotage: Under the 
direction of the Chief Nautical Division, to exercise 
Supervision over the activities of Pilotage Districts 
with a view to ensuring efficient pilotage service withi 
the framework of the provisions of Part VI of the 
Canada Shipping Act. Part VI(a) would have to be 
added to that now, My Lord. 


This includes in the case of 


Pilotage Districts for which the Minister is the 
Pilotage Authority all details of operation, including 


the operation and maintenance of pilot vessels and 
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stations, the collection and distribution of pilotage 
dues, the licensing and discipline of pilots and 
the framing and implementation of by-laws for these 
Districts respectively; also the less detailed 
Supervision of Pilotage Districts under local authori- 
ties and the advising of such local authorities on 
by-laws and the processing of the by-laws of these 
Districts for submission to the Governor-In-Council. 
Then I have a list of the 
certificates of competency issued from January lst, 
1958 to August 31st, 1964, 

MR, JACQUES: Q. This is Exhibit 1359. 

A, Here is the file of correspond- 
ence having to do with the income tax of pilots. 

Q. That is Exhibit 1358. 

A. Then there was a question as 
to the issuance of licences to four pilots in the 
Montreal District early in 1962. According to our 
records here J. Carey was licensed on April 5th, 1962 
after being examined on March 8th, 1962 and the 
same dates apply to Gaston Deneau, Andre Germain and 
Jean Paul Houde, 

Q. They were all examined on the 
same date and the licence was dated -- 

A. April 5th. 

Q. Then, My Lord, I was asked to 
speak to the Deputy Minister on the two questions that 
were raised. One was the reasons for the exemption 
of U.S. lakers in the Cornwall District. Mr. Baldwin -- 


THE CHAIRMAN: In the proposed legis- 
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lation? 

THE WITNESS: In the legislation that 
was passed, My Lord. 

THE CHAIRMAN: Was passed. I see, 

THE WITNESS: Oh, yes. This is an 
amendment to Section 346. Mr. Baldwin said, of course, 
this was a cabinet policy decision and we cannot give 
any reasons. However, Mr. Baldwin said that those 
concerned had very much in the forefront of their 
thoughts the fact: (1) that negotiations were taking 
place with the U.S. government about Great Lakes 
pilotage; (2) that U.S. lakers had always been free 
to trade to Montreal without any pilotage restrictions; 
(3) that the withdrawal of this privilege would have 
opened up the whole question of compulsory payment of 
dues below Montreal and this was understood to be on 
very shaky grounds with regard to American vessels, 
in view of treaty commitments. 

With regard to the other 
question as to -- 

MR, JACQUES: Q. I am sorry to interrupt 
you, but before you move on to the next question, you 
made a reference to compulsory payment of dues below 
Montreal? 

BA. In the Montreal and Quebec 
Districts. 

Q. You said that if the policy had 
been different it would have opened up the problem of 
compulsory payment below Montreal? 


A. Yes, which might have jeopardized, 
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as I understood Mr. Baldwin, which might have 
jeopardized the position below Montreal. 

THE CHAIRMAN: In view of treaty 
commitments, 

MR, JACQUES: Q. Was there any 
discussion then in your Department with respect to 
the legality of compulsory payment of pilotage 
below Quebec? 

A. Not on our level. I don't 
know what went on up above but External Affairs, 
as you know, had been very interested in this matter. 

The other question was a 
question about political influence, Mr. Colley's 
reference to what Mr. Baldwin had said to him. 

Mr. Baldwin cannot recall 
this particular conversation but he said it is true 
that upon occasion individual pilots and groups had 
put their views forward through M. P.'s or former 
M. P.'s in regard to departmental action about 
pilotage. This he wished to point out is not abnormal 
because M.P.'s are frequently asked to intervene 
on behalf of their constituents on all subjects, not 
only pilotage. 

MR, LALONDE: I am wondering whether 
Mr. Leopold Langlois was classified as a former M.P.? 

THE WITNESS: I think former M.P.'s 
was referring to people who have become Senators. I 
shouldn't say that. Perhaps I am just jumping to that 
conclusion. 
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time agreements. 

MR,JACQUES: I wonder if they have a 
number? "Special time agreement for seamen in home 
trade, inland or minor waters”. 

THE WITNESS: It will be noted -- 

THE SECRETARY: My Lord, this was already 
filed as Exhibit 1327. 

MR, JACQUES: The new Exhibit, My Lord, 
is a photocopy of an agreement actually signed. It 
is not a form and there are six of them relating to 
six different crew members indicating the ships on 
which they were to serve and the date on which the 
Department received a copy of the time agreement as 
indicated in the letter. 

THE WITNESS: It will be noted that 
there is only one there in 1963. I am assured by 
Canada Steamship Lines that they are not doing this this 
year. There was just one case at the beginning of the 
season and this was a man, St. Ange. 

MR. JACQUES: Q, That must have been 
1964? 

A. T am sorry, yes, 1964. They 
are not doing this any longer. 

THE SECRETARY: We might annex this to 
the original Exhibit, if it is convenient. 

THE CHAIRMAN: Right. What is the 
number again? 

THE SECRETARY: I think it is 1347. 

My Lord, may I make a correction 


to the record. An addendum to Exhibit 1146 was attached 
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to the statement which is filed pertaining to the 
duties of the various sections in the Nautical and 
Pilotage Division of the Department of Transport. We 
had given a number originally on the 20th of 
December as 1353 and at that time there was a mention 
of the duties of the DOT Superintendent of Pilotage, 
but perhaps this number could be used provided the 
description is modified to indicate that. 

THE CHAIRMAN: Have we not annexed that 
to the chart? 

THE SECRETARY: We have a specific number 
for this already, My Lord, unless we cross off 1353. 

THE CHAIRMAN: Let us do that. 

THE SECRETARY: 1353 then becomes blank. 

THE WITNESS: I should say, My Lord, that 
the title now is Superintendent of Pilotage. I referred 
to it as Supervisor of Pilotage. 

THE SECRETARY: Of course, here the 
duties would be the ones mentioned in the third 
column? L 

THE WITNESS: That is correct. 

MR, JACQUES: @Q, And the other 
duties pertain not to the Superintendent of Pilotage 
but to yourself? 

Av. Right. 

THE SECRETARY: It remains, sir, attached 
to 1146 and 1353 would appear in the list as blank. 

MR. JACQUES: Q. I believe also, 
Captain, that you have had time to study the question 


of the CARL SCHMEDERMAN? 
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A. Yes. Unfortunately I find 
the file is not here but I can answer shortly that 
we were informed that Captain Walsh was aboard the 
CARL SCHMEDERMAN and was on board this ship for this 
space between Snell Lock and St. Regis. 

We made inquiries about it 
and Captain Edwards informed us that the U.S. Coast 
Guard had made an unofficial inquiry and they said that 
Captain Walsh was signed on for the season as 
Assistant Captain. That is all we have on this. 

Q. I think there was a question 
on the nationality of the crew of the ship? 

A. Yes. I was wrong when I 
started answering this question. I thought they 
were the same as the Reock vessels and the Hindman 
vessels. This was not the case. I find that this 
erew is not Canadian. She is registered in Nassau 
and the crew were not Canadian. 

CROSS-EXAMINATION BY MR, LALONDE: 

Q. Captain, as far as stopping 
at Three Rivers was concerned, is it not a fact that 
you have two men full time in Quebee, on shifts, but 
you always have two men, two dispatchers at stations 
in Quebec and Montreal? 

A. Yes. 

Q. One dispatcher and one man 
for the Signal Service? 

A. Yes. We amalgamated the two 


together so there would be two on watch at a time. 
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Q. And with the appointment of a 
Supervisor at Three Rivers, or whatever the title of 
the man may be, what would be the situation? 

Would you end up with having two on the station all the 
time also there? 

AY No, not quite all the time. 

We hope that by staggering things that we will be 
able to ensure there is better coverage than there has 
been in the past. 

Q. Is there any particular reason 
why the Research Department suggested the appointment 
of a Supervisor instead of the appointment of an 
additional dispatcher as such? 

A. I don't know. They went and 
stayed there and studied the job and they didn't come 
up with a suggestion that the staff be increased. 

Q. But did they come up with a 
suggestion about a Supervisor or is this one of your 
own suggestions? 

A. We had asked them to go there 
with a view to getting some answers. This is their 
suggestion there should be a Supervisor. 

Q. That they should appoint a 
Supervisor rather than an additional dispatcher? 

A Yes. 

THE CHAIRMAN: Would that be only a 
question of earnings? 

THE WITNESS: No, My Lord. 

THE CHAIRMAN: Or of duties to be 


performed? 
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THE WITNESS: More of duties to be 
performed. No. There were some complaints about some 
irregularities and it was thought that there should be 
a senior man to oversee the operation. 

MR. LALONDE: Q. Do you know whether 
this particular man would be in a position to fulfill 
the functions of a dispatcher also, if necessary, 
or is this above his duties -- or below his duties? 

A. Well, I would say that any 
Supervisor will. 

THE CHAIRMAN: The Supervisor is the 
one responsible for dispatching anyway. 

THE WITNESS: He would see the 
dispatching functions were covered properly. It could 
be during the day perhaps he would be able to cover 
the thing better. 

MR, LALONDE: Q. Is the senior clerk 
that is now there going to assume dispatching duties 
when they have the new Supervisor appointed? 

A. He does now. I understand Mr. 
Pomier does perform some dispatching. 

Q. But now that you would have a 
Supervisor, you would have higher authority. I would 
presume this would imply that the senior clerk would 
have less to do, as far as administration is concerned? 

A. Perhaps this is the idea. Il 
am not sure but certainly it will enable Mr. Pomier to 
devote more time to dispatching. 

Q. You don't have any more detail 


as to how this would work between the Supervisor and the 
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senior clerk at the present time? 

A. No, I'm afraid not. He would 
be a man senior, of course. He would be in charge of 
the station and any recommendations he makes or 
reports he makes will certainly be listened to, 

Q. Which at the present time is 
done by the senior clerk? 

A. That is right. 

Q. So that in effect you would have 
a substantial reduction of duties on the part of the 


senior clerk? 


A. What is your question again? 
Q. I forget. 
A. We figure that we are getting 


Somebody there who will keep a better eye on things 
and we hope there will be an improvement. 

Q. Now, the licences issued on 
April 5th, is it possible they could have been issued 
retroactively; that is, the actual time that they 
would have been issued would have been later than 
April 5th? 

A. If they were dated April 5th 
then the local Supervisor would probably be informed 
immediately and -- 

Q. Yes, but that is not my 
question. My question was whether it happens that you 
write licences and you date licences today, for 
instance, from the lst of September in actual practice, 
or are they dated the day they are signed? 


A. They are dated when they are 
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Supposed to be signed. 

Q. Now -- 

A, You understand we send them 
up for a signature. It may be a day before they 
are signed. 

Q. Yes. In effect you date them 
and you send them up for a signature. Is that the 
practice followed? 

A. If we think there is a 


possibility of getting them signed, yes. 


Q. The dating is done by you? 
A. Yes. 
Q. So that in effect you would 


have dated these things on the 5th of April? 

A. Yes, sir. 

Q. And the telegram from the 
pilots was sent on the 4th of April or the 3rd, if 
I remember correctly. 

A. I don't know. 

Q. In 1962 now I would like you 
to look at this special time agreement filed as 
Exhibit 1347. I think you said these were the only 
ones which were in the Department? 

A. That is correct. 

Q. I would like to refer you to 
the other part of Exhibit 1347 in connection with the 
Upper Lakes Shipping Company ships, THE JAMES NORRIS 
and HILDA MARCHAND. I am showing you the correspondence 
between Captain Jones and Captain Edwards as well as 


between Captain Edwards and the Upper Lakes Shipping. 
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I notice that this bundle of correspondence does not 
show any answer from Upper Lakes Shipping although 
Captain Edwards wrote on July 16th, 1962 complaining 
that unlicensed pilots were used to pilot the vessels, 
THE JAMES NORRIS and HILDA MARCHAND. If you would look 
at the letter of Captain Jones on July 30th to Captain 
Edwards, Captain Jones said in the third paragraph: 

"As for the fact that these vessels have Masters which 
they interchange from ship to ship, we refer you to 
Article 172 and 173, paragraph C of the Canada Shipping 
Act, which gives to the shipping companies the 
prerogative of signing agreements for two or more vessels 
so that if that is the case then the people so 
interchanged must be regarded as bona fide members 

of the crews of the ships they are serving upon", 

Now, according to the Act these 
people would have been required to file with the 
Department special time agreements, would they not? 

A. Yes, if they did have it, yes. 

Q. Now, there does not seem to 
have been in your Department, from what you have 
produced today, any such time agreements filed? 

A. No, thatiis all: they: canwfind. 

Q. This correspondence, which is 
part of Exhibit 1347, implies very clearly -- although 
we do not have the letter from Upper Lakes which I 
would ask you to look in your files for to see if you 
have such a letter -- the letter from Captain Jones to 
Captain Edwards, I submit, implies very clearly that 


the practice followed by Upper Lakes Shipping was the 
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same as the one followed by Canada Steamship Lines? 

A. I note that Captain Jones 
says: "If this is the case these people were 
interchanged”. 

Q Yes, I am referring you to the 
first paragraph of the same letter which says: 'We 
have your letter of July 18th and attachment "-- and we 
have the letter of July 18th except the attachment 
seems to have vanished somehow -- "concerning the 
above Company's arrangements for pilotage and we 
must inform you that as the vessels are exempted 
in your District, a bona fide member of the crew can 
do pilotage under the Master's directions"? 

A. Yes. 

Q. Which I would assume infers 
pretty clearly that this was a stand taken by the 
company in the letter attached? 

A. I personally would not have 
used the word "to do the pilotage”, because if he is 
a member of the crew, he is not a pilot. 

Q. But is it not pretty clear 
from that letter this was the stand taken by the company? 

A. If they did they should have -- 
you are quite right -- they should have filed a 
copy. 

Q. But you never had anything of 
the sort and you didn't make, as far as can be 
ascertained, any check as to whether special time 
agreements were filed, did you? 
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TORONTO, ONTARIO 


Q. So would you mind checking 


and bringing forth the letter of Upper Lakes laker? 
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MR, LALONDE: To your knowledge, 
is there any machinery to follow up the practices in 
that respect? 

CAPTAIN SLOCOMBE: No, there is 
not, Mr. Lalonde. Mr. McGillivray and I were talking 
about this yesterday. It is a question as to how 
we should do the policing. If there is a complaint 
made to us, then we should follow it up; there is no 
doubt about that. 

MR, LALONDE: You have mo means of 
knowing 
/anless you receive a complaint, whether the company 
has people with agreements or not. 

CAPTAIN SLOCOMBE: That is right. 

MR, LALONDE: It is up to them 
to abide by the law. 

CAPTAIN SLOCOMBE: Yes, they are 
responsible for that. 

MR, LALONDE: So we cannot take 
these six time agreements as evidence that there were 
only six time agreements in effect during the last 
two years? 

CAPTAIN SLOCOMBE: No, all we can 
say is that these are the only ones that were forwarded 
to us. 

MR, LALONDE: You said that Canada 
Steamships Lines stated to you that Sasi Gur aan one 
case they did not resort to that practice any more. 
Is that correct? 

CAPTAIN SLOCOMBE: This is right. 

MR, LALONDE: Did they tell you 
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what practice they employ now? 

CAPTAIN SLOCOMBE: They said 
they had relieving masters, but there is no other 
master on board when that master is on. There is 
only one master on at a time. 

MR. LALONDE: So that they could 
have a master embark at Snell Lock, for instance, down 
to Montreal and the same master could disembark in 
Montreal and another master go on board? That could 
be done? 

CAPTAIN SLOCOMBE: Yes, it could 
be done. 

MR, LALONDE: We still have some 
information to be forwarded in connection with 
casualties, 

CAPTAIN SLOCOMBE: I asked, and 
all we can say is that those are all the ones that 
were reported to us. 

MR, LALONDE: So we then may 
conclude that the additional casualties that are 
reported in the statistics of the Seaway were not all 
reported to the Department? 

CAPTAIN SLOCOMBE: Yes. We can 
say without doubt that our lists are not complete in 
this respect. 

MR, LALONDE: There is an obli- 
gation to report such casualties, is there not, in 
the case of Canadian and British ships? 

CAPTAIN SLOCOMBE: There is, but as 


we were saying yesterday, the question is how small a 
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casualty do you have to report? 
MR, LALONDE: I see, but notice 
of collision, for instance, between the T.C. M¢ Lagan 
and the Daniel A. Joy certainly was something which 
probably made a little damage which was worth noticing! 
CAPTAIN SLOCOMBE: I am informed 
that again was not a collision in respect of two ships 


underway but a collision when one ship was alongside 


the wall and the other touched her while going alongside 


MR, LALONDE: I notice another 
accident for which the Seaway report $68,000 damages. 
Would you.say this was worth reporting? 

CAPTAIN SLOCOMBE: Yes, definitely. 

MR, LALONDE: ‘The Department up 
to now has never thought fit to prosecute for failure 
to report things like that? 

CAPTAIN SLOCOMBE: No, sir, we 
tell them they are subject to fines and so on; we try 
to educate them. If we could get a change in the law, 
as in the case of the U.S. Coastguard, limiting this 
to casualties over $5,000 damage or something like 
that, then we would be on firmer ground and could be 
much more strict in this matter. 

I might say that the talk about ships 
being damaged in the Seaway by the pilots in the Seaway 
was something to which I took violent objection because 
they were trying to do something that those ships were 
not expected to do anywhere else in the world, and 
then they were talking of a collision when a ship dented 


a plate. 
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MR, LALONDE: ‘Those are all the 
questions I have, Mr. Chairman, to put to Captain 
Slocombe. There is one question I would like to ask 
of Captain Jones. 

THE CHAIRMAN: Are there any 
further questions of Captain Slocombe? 

THE SECRETARY: Captain Slocombe, 
did you bring with you the exchange of correspondence 
between your Department and the Shipping Federation 
with respect to the change of a pilot requested by 
Mr. Brisset as Exhibit 13317 

CAPTAIN SLOCOMBE: Yes, we will 
take a note of that. 

THE CHAIRMAN: There was an 
agreement on that to the effect that files would be 
shown to us because it was quite bulky, I believe. 

CAPTAIN SLOCOMBE: Yes, that is 
right, my lord. That is the one you were going to look 
at and then tell us just what you wanted. 

THE SECRETARY: And the reply to 
Question 11 of the additional questions pertaining to 
turnover and -- 

CAPTAIN SLOCOMBE: Yes, that and 
the Treasury Board minutes about remuneration of pilots 
in Districts No. 2 and No. 3. I woul@ ask if we could 
have those put in by the personnel representative at 
the next session. These need to be explained and I 
would not be able to explain them properly myself. 

THE SECRETARY: While I am on the 
subject, my lord, may Il point out that we have not 


given a number to a document that was in fact entered 
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into the record in Montreal and was to be entered 

into our records, namely the report of the court of 
inquiry into the conditions of the "“Tritonica" and 

the "Roonagh Head" near Ile aux Coudres in the summer 
of 1963. Perhaps advantage should be taken of the 
fact that we have a blank number now, namely 1353, and 
also ask Mr. Slocombe to be good enough to provide 

the Commission with a copy of that report. 

THE CHAIRMAN: That was the 
intention at the time. It was under investigation. 
The judgment of Mr. Justice Smith has been filed, has 
it not? 

MR. JACQUES: We have no trace of 
it, my lord. 

CAPTAIN SLOCOMBE: I am sure we 


can get the report and the judgment. 


_--EXHIBIT NO, 1353 - Court of inquiry report in 
(to be produced) reference to the "Tritonica"™ 
and Roonagh Head" 


MR, LALONDE: In the terms of 
duties there is mention of a recommendation in connectio 
with changes in pilotage tariffs, numbers of pilots, 
etc., based on traffic, earnings and work load in the 


case of District No. 2 and District No. 3 pilots. Would 


that still be under your responsibility or would that 


be under the responsibility of personnel? I am 
referring to the number of pilots. 

CAPTAIN SLOCOMBE: That would be 
a matter of our responsibility, yes, as a matter of 


recommendation I should say. 
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MR, LALONDE: Mr. Chairman, I 


would like to ask a few questions of Captain Jones. 


CAPTAIN D, R, JONES, sworn 

MR, LALONDE: I am showing you 
Exhibit 1301 which you have seen before. I show you 
the last page of Exhibit 1301. I show you also Exhibit 
1298, which is a summary of the pilots time on assign- 
ment, 1962. At the bottom of the page it is stated, 
"Hours per effective pilot District No. 2, 3)576.1 and 
1,961.0 while for the same year on Exhibit 1301 you 
have 1,461 for District No, 1 and 1,392 for District 
No. 2. Can you explain to me what reasons, if anys 
there are for such differences? 

CAPTAIN JONES: No, I am afraid 
I cannot without looking it up. 

MR, LALONDE: For 1963 for District 
No. 1 on Exhibit 1301 you indicate 1,349 hours, while 
you have 1,189.6 for District No. 1 on Exhibit 1300; 
and for District No. 2 you have 2,814 hours on Exhibit 
1301 while you have 2,999.5 on Exhibit 1300. Can you 
explain the difference? 

CAPTAIN JONES: No, not without 
looking them up. 

MR, LALONDE: Then I will give 
you 15 days to think about it! 

THE CHAIRMAN; That is all we 
have for today, gentlemen, so we will adjourn until 
Monday, October 19, when we will continue in this same 


room, 


---Adjournment 
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